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PUBLI C ACCOMMODATI ONS 37.111.101
Subchapter 1

Hotel s, Mdtels, Tourist Hones, Retirenent Hones,
Rooni nghouses and Boar di nghouses

37.111.101 DEFINITIONS In addition to those definitions
contai ned in 50-51-102, MCA, the followi ng definitions apply to
this subchapter:

(1) "Beddi ng" nmeans nmttresses, box springs, nmattress
covers, mattress pads, sheets, pillow slips, pillows, pillow
covers, blankets, conforters, quilts and bedspreads.

(2) "Building authority" neans the buil di ng codes bureau
Mont ana departnent of | abor and industry, or a |l ocal governnent
bui l di ng i nspector enforcing a |ocal building code enforcenent
programcertified by the departnent of |abor and industry.

(3) "Department" neans the departnent of public health and
human servi ces.

(4) "Establishnent"” neans a hotel, notel, tourist home
room nghouse or retirement home

(5) "Fire authority" means the state fire marshal or his
aut hori zed agent.

(6) "Fi xtures" neans a shower, bathtub, toilet, toilet
seat, urinal, lavatory, kitchen sink, janitor and custodial sink
utensil sink and all exposed plunbing integral to them

(7) "Floors" neans sub-flooring and fl oor coverings of all
rooms including stairways, hallways, and | obbies.

(8) "Furnishings" means cups, gl asses, pitchers, utensils,
draperies, curtains, blinds, light fixtures, lanmps and |anp
shades, chairs, tables, desks, shelves, books, magazines,
bookcases, dressers, bedsteads, mattress springs other than box
springs, towels, wash cloths, soap, toilet tissue, radios,
tel evision sets, coffee makers, water heaters, pictures, mrrors
cabinets, closets and refrigerators.

(9) "Guest" neans each occupant of any wunit of an
establ i shrment.

(10) "License" neans a witten instrunent issued by the
departnent authorizing the operation of an establishment.
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(11) "Local health authority" means a |l ocal health of ficer,
| ocal sanitarian, or any other person authorized by the
depart nent.

(12) "Sanitarian" neans the person who is qualified under
Title 37, chapter 40, part 3, MCA and represents the health
of ficer.

(13) "Sl eepi ng accommodati on” neans the provision of
sl eeping quarters and | i nen servi ce or housekeepi ng servi ce where
the linen service and housekeeping service are provided by

managenment or by the residents under the direct supervision of
managenent. (History: Sec. 50-51-103, MCA; | MP, Sec. 50-51-103,
MCA; NEW 1982 MAR p. 1049, Eff. 5/14/82; TRANS, from DHES, 2001
MAR p. 2425.)

Rul es 02 and 03 reserved
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37.111.104 PRECONSTRUCTI ON REVI EW (1) Before construction
commences, plans for construction of a new establishnment or for
an addition to or an alteration of an exi sting establishnent nust
be subnitted to the departnent or local health authority for
review and approval. Plans nust include the follow ng:

(a) | ocation and detail of storage roons used for extra
beddi ng and f urni shi ngs;

(b) location and detail of janitorial facilities;

(c) specifications for the water supply to serve the
est abl i shnent unl ess t he wat er suppl y has been previ ously approved
by the departnent;

(d) specifications for the sewage treatnment and di sposal
systemto serve the establishnent unl ess the sewage treat ment and
di sposal system has been previously approved by the departnent;

(e) location and detail of laundry facilities including
description of equipnent, floor and wall finish material, and a
flow chart indicating the route of laundry through sorting,
washi ng, drying, ironing, folding and storage;

(f) specifications for a swiming or spafacility to serve
the establishnent unless the swimming or spa facility has been
previ ously approved by the departnent;

(g) nane of departnent-approved sanitary landfill which
will receive solid waste fromthe establishnent;
(h) specifications for a food service to serve the

est abl i shnent unl ess t he f ood servi ce has been previ ously approved
by the departnent;

(i) evidence of approval by the building authority;

(j) evidence of approval by the fire authority; and

(k) any other information requested by the department or
the I ocal health authority.

(2) Construction may not commence until all plans required
by (1) of this rule have been approved by t he departnment or | ocal
health authority. Construction nust be in accordance with the
pl ans as approved unl ess perm ssion is granted by the depart nent
or local health authority to make changes.

(3) Approval will be granted for a period not to exceed 3
years, after which, if construction has not been conpl et ed, pl ans
must again be subnitted to the departnent or |ocal health
authority for re-evaluation. (History: Sec. 50-51-103, MCA; | M,
Sec. 50-51-103, MCA; NEW 1982 MAR p. 1049, Eff. 5/14/82; TRANS,
from DHES, 2001 MAR p. 2425.)
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37.111.105 EXI STING BUI LDI NG CHANGE OF USE (1) An
exi sting building my not be used as an establishnment and t he use
of one type of establishment may not change to another type of
establishnent without the prior approval of the departnent or
| ocal health authority.

(a) When a proposal to use an existing building as an
est abli shnent or to change the use fromone type of establishnent
to anot her involves structural nodification, plans neeting the
requirenents of (1) of ARM 37.111.104 rnust be subnitted to the
departnent or | ocal health authority for reviewand approval . |If
no structural nodification is involved, the departnent or |ocal
heal t h aut hority may wai ve t he requi renent for subni ssi on of pl ans
if:

(1) an inspection by the departnent or |ocal health
authority indicates that the proposed establishnent neets the
requirenents of this subchapter, and

(ii) the building and fire authorities approve the buil ding
or wai ve approval. (Hi story: Sec. 50-51-103, MCA; | MP, Sec. 50-
51-103, MCA; NEW 1982 MAR p. 1049, Eff. 5/14/82; TRANS, from
DHES, 2001 MAR p. 2425.)

37.111.106 LI CENSURE, RENEWAL AND INSPECTION (1) Upon
notification by the departnment that an application and fee have
been received for a license for a previously unlicensed
establishnent, the local health officer, | ocal health departnent
sanitarian or sanitarian-in-training shall nake a prelicensing
i nspection to determ ne conpliance with the requirenments of this
subchapt er.

(2) The local health officer, or a sanitarian or
sanitarian-in-training enployed by or contracted with the | ocal
board of health nmust inspect each licensed establishnent within
the jurisdiction of the local board of health to deternine
conmpliance with this subchapter at | east once in every 12 nont hs,
unl ess that schedule is nodified by signed agreement with the
depart nent.

(3) If the establishnment is in conpliance with this
subchapter and the departnment does not receive notification of
non- conpl i ance fromthe building authority or fire authority, a
license will be issued or renewed. (History: Sec. 50-51-103 and
50-51-303, MCA; | MP, Sec. 50-51-103, 50-51-301 and 50-51- 303,
MCA; NEW 1982 MAR p. 1049, Eff. 5/14/82; AMD, 1994 MAR p. 2941,
Eff. 11/11/94; TRANS, from DHES, 2001 MAR p. 2425.)
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37.111.107 PHYSICAL REQUI REMENTS (1) An establishnent
nmust conply with the follow ng physical requirenents:

(a) In addition to the requirements of this subchapter,
conpliance with the state buil ding code and fire code is required.

(b) At least one storage roomsufficient in size for the
storage of extra beddi ng and furnishings nust be provided.

(c) Adequate and convenient janitorial facilitiesincluding
a sink and storage area for equipnment and chenicals nust be
provi ded.

(d) Al'l rooms nust be provided with at least 10 foot-
candl es of 1ight.

(e) Floors and walls in toilet and bathing roons,
| aundries, janitorial closets, and simlar roons subject tolarge
anounts of moisture nust be snooth and non-absorbent.

(f) Floor and wal | - nount ed f urni shings nust be easily noved
to allowfor cleaning or mounted in such a manner as to all ow for
cl eani ng around and under such furni shings.

(9) Bathing facilities nust be provided with anti-slip
surfaces. (Hi story: Sec. 50-51-103, MCA; | MP, Sec. 50-51-103,
MCA; NEW 1982 MAR p. 1049, Eff. 5/14/82; AMD, 1985 MAR p. 779,
Eff. 6/28/85; TRANS, from DHES, 2001 MAR p. 2425.)

Rul es 08 through 14 reserved
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37.111.115 WATER SUPPLY SYSTEM (1) The departnent hereby
adopts and incorporates by reference ARM 17.38.207, stating
maxi mum m crobi ol ogical contam nant |evels for public water
supplies, and the foll owi ng departnment of environnental quality
publications setting construction, operation, and naintenance
standards for spring, wells, and cisterns, respectively:

(a) Circular #11, "Springs";

(b) Circular #84-11, "M ni mum Design Standards for Snall
Wat er Systens”;

(c) Circular #17, "Cisterns for Water Supplies". Copies of
ARM 17. 38. 207 and Circul ars #11, #84-11, and #17 rmay be obt ai ned
fromthe Departnment of Public Health and Human Services, Health
Pol i cy and Services Division, Food and Consumer Safety Section,
1400 Broadway, P.O Box 202951, Hel ena, Montana 59620-2951.

(2) In order to ensure an adequate and potable supply of
wat er, an establishnent nust either:

(a) connect to a water supply system neeting the
requirenents of ARMTitle 17, chapter 38, subchapters 1, 2, and
5; or

(b) if the establishnent is not utilized by nore than 25
persons daily at | east 60 days out of the cal endar year, including
guests, staff, and residents; and an adequat e public water supply
systemis not accessible; utilize a non-public system

(i) whose construction and use neet those standards set in
departnent of environmental quality circular #84-11; or

(ii) if construction of the establishnment was conmenced on
or after June 28, 1985, which is designed by an engineer
regi stered in Montana and determined by the departnment or the
| ocal health authority to provide assurance of an adequate and
pot abl e water supply equivalent to that in circular #84-11; or

(iii) if construction of the establishment was commenced
prior to June 28, 1985, and utilizes a spring or cistern, which
i s operated and maintained i n accordance with the standards set
in either departnent of environmental quality circular #11 (for
a spring) or circular #17 (for a cistern), whichever is
appl i cabl e.

(3) If a non-public water supply system is used in
accordance with (2) (b) above, an establ i shnent nust submit a water
sample at least quarterly to a laboratory licensed by the

departnent to perform microbiol ogi cal analysis of public water
supplies in order to determ ne that the water does not exceed t he
maxi mum m crobi ol ogical contaminant levels stated in ARM
17.38. 207, incorporated by reference in (1) above.
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(4) An establishnent nust replace or repair the water
supply system serving it whenever the water supply:

(a) contains mcrobiological contaninants i n excess of the
maxi mum | evel s contained in ARM 17.38.207, as incorporated by
reference in (1) of this rule, or

(b) does not have the capacity to provi de wat er adequate in
quantity for drinking, cooking, personal hygiene, |aundry, and
wat er -carri ed waste di sposal.

(5) Ice nust be:

(a) obtained froma licensed supplier if it is not nade
fromthe establishment's water supply; and

(b) manufactured, stored, handl ed, transported and served
in a manner which is approved by the departnent or |ocal health
aut hority as preventing contam nation of the ice, and whi ch neets
the follow ng specific standards:

(i) 1lce must be stored in an automatic di spenser if:

(A) construction of the establishnment was commenced on or
after June 28, 1985, and di spensing of the ice is not under the
direct control of the establishment's nmanagenent; or

(B) in an establishnment whose construction comenced pri or
to June 28, 1985, and i n whi ch di spensing of ice is not under the
direct control of the establishment's managenent, the i ce storage
equi prent fails and is replaced.

(ii) \Where open bin ice storage is provided, an ice scoop
must be readily avail abl e for use by guests or the managenent and
stored either inside the bin or in a closed container protected
from cont ami nati on.

(6) Ilce storage bins may not be connected directly to any
trap, drain, receptacle sink or sewer which di scharges waste or
to any other source of contam nation.

(7) Handsi nks and bathing facilities nmust be provided with
wat er at a tenperature of at | east 100°F and not nore t han 120°F.
(History: Sec. 50-51-103, MCA; | MP, Sec. 50-51-103, MCA; NEW
1982 MAR p. 1049, Eff. 5/14/82; AMD, 1985 MAR p. 779, Eff.
6/ 28/ 85; TRANS, from DHES, 2001 MAR p. 2425.)
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37.111.116 SEWAGE SYSTEM (1) The department hereby adopts
and incorporates by reference the follow ng departnent of
environnental quality publications setting construction and
operation standards for sewage systens:

(a) Circul ar #84-10, "Sewers and Sewage Treatnent for
Multi-Fanmily and Non-Resi dential Buildings"

(b) Circular #13, "The Sanitary Pit Privy." Copies of the
above circulars may be obtained fromthe Department of Public
Heal th and Human Services, Health Policy and Services Division,
Food and Consumer Safety Section, 1400 Broadway, P. O. Box 202951,
Hel ena, Montana 59620- 2951.

(2) In order to ensure sewage is conpletely and safely
di sposed of, an establishnment nust:
(a) connect to a public sewage system neeting the

requirenents of ARMTitle 17, chapter 38, subchapter 1; or

(b) if the establishnent is not utilized by nore than 25
persons daily at | east 60 days out of the cal endar year, including
guests, staff, and residents; and an adequat e publ i c sewage system
is not available; utilize a non-public systemwhose construction
and use nmeet the construction and operation standards contai ned
in department of environentnal quality circular #84-10,
i ncorporated by reference in (1) of this rule.

(3) A sewage systemdesign, other than the type described
in this rule, may be utilized only if it is designed by an
engi neer registered in Mntana and offers equivalent sanitary
protection as determned by the department or |local health
aut hority.

(4) An establishnment nust replace or repair its sewage
syst em whenever:

(1) it fails to accept sewage effluent at the rate of
application;

(ii) seepage of effluent from or ponding of effluent on or
around, the system occurs;

(iii) contam nation of a potable water supply or state
waters is traced to effluent fromthe sewage system or

(iv) a mechanical failure occurs, including electrical
out age, or coll apse or breakage of septic tank, inlet |lines, or
drainfieldlines. (H story: Sec. 50-51-103, MCA; | MP, Sec. 50-
51-103, MCA; NEW 1982 MAR p. 1049, Eff. 5/14/82; AMD, 1985 MAR
p. 779, Eff. 6/28/85; TRANS, from DHES, 2001 MAR p. 2425.)
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37.111.117 SO IDWASTE In order to ensure that solid waste
is safely stored and di sposed of an establishnent nust:

(1) store all solidwaste between collections in containers
whi ch have | i ds and are corrosi on-resi stant, flytight, waterti ght,
and rodent - proof;

(2) clean all solid waste contai ners frequently;

(3) wutilize exterior collection stands for the containers
referredtoin (1) of this rule which prevent the containers from
being tipped, protect them from deterioration, and allow easy
cl eani ng bel ow and around them and

(4) transport or utilize a private or nunicipal hauler to
transport the solid waste at |least weekly to a landfill site
approved by the departnment in a covered vehicle or covered
containers. (H story: Sec. 50-51-103, MCA; | MP, Sec. 50-51-103,
MCA; NEW 1982 MAR p. 1049, Eff. 5/14/82; TRANS, from DHES, 2001
MAR p. 2425.)

Rul es 18 through 20 reserved
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37.111.121 LAUNDRY FACILITIES (1) Laundries operated in
conjunction with, or wutilized by, an establishnment nust be
provi ded with:

(a) rmechanical washer and hot air tunble dryer. Manual
washing and line drying of bed linen, towels and washcloths is
prohi bited. Dryers nust be properly vented to prevent nai nt enance
probl ens.

(b) A hot water supply systemcapabl e of supplying water at
a tenmperature of 54°C (130°F) to t he washer during all periods of
use.

(c) Separate area for sorting and storing soiled | aundry
and folding and storing clean | aundry.

(d) Separate carts for transporting soiled and cleaned
| aundry.

(e) Handwashing facilities including sink, soap, and
di sposabl e towel s. A soak sink may doubl e as a handwashi ng si nk.

(2) Sheets, pillow covers, towels and washcl ot hs nust be
machi ne washed at a m ni mum tenperature of 54°C (130°F) for a
mninmumtime of 8 mnutes and dried in a hot air tunble dryer or
ironed at a m ni numt enperature of 150°C (300°F). (History: Sec.
50-51-103, MCA; 1 MP, Sec. 50-51-103, MCA; NEW 1982 MAR p. 1049,
Eff. 5/14/82; AMD, 1985 MAR p. 779, Eff. 6/28/85; TRANS, from
DHES, 2001 MAR p. 2425.)

37.111.122 HOUSEKEEPI NG AND  MAI NTENANCE (1) An
establi shnent nust conply with the foll owi ng housekeepi ng and
mai nt enance requirenments:

(a) In each establishnment daily housekeeping and
mai nt enance servi ces mnmust be provided.

(b) Each janitor room nust be kept clean, ventilated and
free from odors.

(c) Mp heads, when used, nust be changed frequently using
| aundered repl acenents.

(d) Toilets, bathtubs, |avatories, and showers nay not be
used for washing and rinsing of nops, broons, brushes, or any
ot her cl eani ng devi ces.

(e) The transporting, handling and storage of clean beddi ng
must be done in such a nmanner as to preclude contamni nation by
soi |l ed beddi ng or from ot her sources.

(f) Cleaners wused in cleaning bathtubs, showers,
| avatories, urinals, toilet bows, toilet seats, and fl oors nust
contain fungicides or germ cides.

(g) Deodorizers and odor-maski ng agents may not be used
unl ess the roomin which used is clean to sight and touch.
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(h) d eaning devi ces nmust be kept separate and used only as
follows: Toilet bow brushes, nops, sponges, nust be only for
cleaning toilet bow and urinals. Cl eani ng devices used for
| avat ori es, showers and bathtubs nmay not be used for any other
pur pose.

(i) Dry dust nops and dry dust cloths for cl eani ng purposes
are prohi bited. Dusting and cl eani ng shall be acconpli shed usi ng
treat ed nops, wet nmops, treated cl oths, and noi st cl ot hs or ot her
means approved by the department or health authority which will
not serve to spread soil fromone place to another.

(j) Establ i shments nust be kept free of harborage for
i nsects, rodents and other vermn

(k) Al'l bedding, towels, and wash cloths provided by
managenent must be clean and in good repair. At |east weekly,
cl ean bed |inens nust be nmade avail able to each guest. At |east
dai ly, cl ean wash cl oths and t owel s nust be made avail abl e t 0 each
guest. Soiled linens, soiled wash cloths, or soiled towels are
not to be left in units for subsequent guests.

(1) Al furnishings, fixtures, floors, walls, and ceilings
must be clean and in good repair.

(m d eaning conpounds and pestici des nust be stored, used,
and disposed of in accordance wth the rmanufacturer's
i nstructions.

(n) dasses, pitchers, ice buckets, and ot her utensils used
for food or drink provided in units for use by guests may
not be washed or sanitized in any lavatory or janitor sink.
Approved facilities for washing, rinsing, and saniti zi ng gl asses,
pitchers, ice buckets, and other utensils must be provided. In
absence of approved washing facilities, single service utensils
must be used.

(o) Al utensils used for food or drink provided in units
for use by guests nust be stored, handl ed, and dispensed in a
manner whi ch precl udes contani nation of the utensil prior to use
by a guest. (History: Sec. 50-51-103, MCA; | MP, Sec. 50-51-103,
MCA; NEW 1982 MAR p. 1049, Eff. 5/14/82; AMD, 1985 MAR p. 779
Ef f. 6/28/85; TRANS, from DHES, 2001 MAR p. 2425.)
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37.111.123 SW MM NG AND BATHI NG AREAS (1) The depart nent
her eby adopts and i ncorporates by reference ARMTitl e 16, chapter
10, subchapter 12 and Title 37, chapter 111, subchapter 10,
stating construction and operating requirenents for swi nmi ng pool s
and swi nmi ng areas. Acopy of ARMTitl e 16, chapter 10, subchapter
12 and Title 37, chapter 111, subchapter 10 rmay be obtai ned from
t he Department of Public Health and Human Servi ces, Heal th Policy
and Services Division, Food and Consumer Safety Section, 1400
Br oadway, P.O Box 202951, Hel ena, Montana 59620-2951.

(2) The construction and operation of any sw nm ng pool,
hot bath, mneral bath, or public sw mr ng place which serves an
est abli shnent shall be in accordance with Title 50, chapter 53,
MCA, and ARM Title 16, chapter 10, subchapter 12 and Title 37,
chapter 111, subchapter 10. (History: Sec. 50-51-103, MCA; | M,
Sec. 50-51-103, MCA; NEW 1982 MAR p. 1049, Eff. 5/14/82; TRANS,
from DHES, 2001 MAR p. 2425.)

37.111.124 FOOD SERVI CE REQUI REMENTS (1) \Where a food
service is operated as an integral part of an establishnment,
compliance with ARMTitl e 37, chapter 110, subchapter 2, rules for
food service establishnents is required.

(a) If the food service is available only to residents of
the establishnent, licensure as a food service establishnent is
not required. (Hi story: Sec. 50-51-103, MCA; |MP, Sec.
50-51-103, MCA; NEW 1981 MAR p. 1898, Eff. 1/1/82; TRANS, from
16. 10. 626, 1982 MAR p. 1049, Eff. 5/14/82; TRANS, fromDHES, 2001
MAR p. 2425.)

Rul es 25 through 29 reserved
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37.111.130 GUEST REG STRATION (1) In each establishnent,
aregister of all guests, including nane and hone addr ess of guest
and unit to which the guest was assigned, nust be nmintained.
(History: Sec. 50-51-103, MCA; I MP, Sec. 50-51-103, MCA; NEW
1982 MAR p. 1049, Eff. 5/14/82; TRANS, from DHES, 2001 MAR p.
2425.)

Rul es 31 through 34 reserved
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37.111.135 M N MUM PERFORVMANCE REQUI REMENTS FOR LOCAL
HEALTH AUTHORITIES (1) To qualify for rei nbursenment under 50-51-
303, MCA, the local board of health nmust either enter into a
witten, signed cooperative agreenent with the departnment that
establishes the duties and responsibilities of the local board of
heal t h and t he depart nent consi stent with this subchapter, or neet
each of the foll owi ng requirenments:

(a) At least one sanitarian working with or for the | ocal
board of health nust receive training from the department in
publ i c accomodati on inspection techniques. The departnment is
responsi ble for making training avail able on a periodic basis.

(b) The local board of health nust ensure that the
followi ng are done by the local health officer, sanitarian, or
sani tarian-in-training:

(1) Upon notification by the departnent or the
establishnent, a prelicensing inspection is nmade to determ ne
compliance with the requirenents of this subchapter.

(ii) Each establishnment within the jurisdiction of the
| ocal board of health is inspected at | east once every 12 nont hs,
or on the schedule specified in a signed agreement with the
depart nent.

(iii) Quarterly inspection reports are submtted to the
departnent within 10 days foll owi ng the cl ose of each quarter of
the fiscal year (1st quarter--Septenber 30; 2nd quart er- - Decenber
31; 3rd quarter--March 31; 4th quarter--June 30) on forns approved
by the departnent.

(iv) Al docunentation of enforcenent of this subchapter,
including but not linmted to inspection reports, consuner
complaints, illness investigations, plans of correction, and
enforcenment actions, is retained for 5 years and copies of the
docunentati on are subnmitted or otherwi se nade available to the
depart nent upon request.

(2) Afailure by the local board of health to neet all of
its responsibilities under the cooperative agreement or under
(1) (a) and (b) above shall result inthe w thhol di ng of funds from
the | ocal board rei mbursenent fund in an anpbunt to be deternined
by the departnent. (History: Sec. 50-51-303, MCA; | MP, Sec. 50-
51-303, MCA; NEW 1994 MAR p. 2941, Eff. 11/11/94; TRANS, from
DHES, 2001 MAR p. 2425.)
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Subchapter 2
Trailer Courts and Tourist Canpgrounds
37.111.201 DEFINITIONS Terms defined in 50-52-101, MCA,
suppl enent those defined herein. The foll owi ng definitions apply

when used i n thi s subchapter unl ess the context clearly indicates
ot herw se:

(1) "Act" neans the canpgrounds and trailer courts act,
found in Title 50, chapter 52, Montana Code Annot at ed.
(2) "Alter" neans to change the purpose or use of an

existing trailer court or canpground by the public.

(3) "Applicant" neans t he person whose si gnature appears on
the license application or plan submttal.

(4) "Approved" neans authorized in witing by the
depart nent .

(5) "Building authority" neans the buil di ng codes bureau,
departnent of |abor and industry, or its |local authorized agent.

(6) "Cabi n" neans a hard-sided structure occupying a
canpsite that is set on a permanent foundation and may have:

(a) plunbing, including running potable water or a toilet;

and

(b) Ilinens or daily housekeeping service.

(7) "Canmping trailer" neans a vehicular portable unit
mounted on wheels and designed for travel, recreation, and

vacation, and constructed with col | apsing partial side walls that
fold for towi ng by anot her vehicle and unfold at the canpsite to
provi de temporary living quarters for recreational, canping, or
travel use.

(8) "Canpsite" nmeans that part of a canpground where a
cabinis located or that is designated for atent space or trailer
space.

(9) "Contam nation" means i npai rnent or ot her alteration of
the physical, chem cal, or biological properties of water,
i ncl udi ng causi ng vi ol ati on of the surface water quality standards
containedin ARMTitle 17, chapter 38, subchapter 6 or the maxi mum
contami nant |evels for public water supplies contained in ARM
Title 17, chapter 38, subchapter 2 or otherw se creating a hazard
to human heal t h.

(10) "Dependent recreational vehicle" neans a recreational
vehi cl e that | acks one or nore of the following: toilet, |avatory,
or waste water tank.

(11) "Enlarge" neans to add trailer spaces or canpsites
onto an existing trailer court or canpground.

ADM NI STRATI VE RULES OF MONTANA 12/ 31/ 01 37-27691



37.111. 201 DEPARTMENT OF PUBLI C HEALTH
AND HUMAN SERVI CES

(12) "Fifth wheel trailer"” means a vehicular unit that is:

(a) nounted on wheel s;

(b) designed to provide temporary living quarters for
recreational, canping, or travel use;

(c) of such size or weight that it does not require a
speci al hi ghway novenent pernit;

(d) of gross trailer area not to exceed 400 square feet
(37.2n%) in the set-up npbde; and

(e) designed to be towed by a notorized vehicle that has a
towi ng mechani sm nmount ed above or forward of the tow vehicle's
rear axle.

(13) "General services canpground" neans a canpground used
for public canmping that provides on-site water supply, sewage
di sposal, solid waste di sposal, and ot her services such as | aundry
or groceries.

(14) "I ndependent recreational vehi cl e" neans a
recreational vehicle that has a toilet, lavatory, bathing
facilities, and waste hol ding tank. Ori ssion of one or nore of
these facilities will classify the recreational vehicle as a

dependent recreational vehicle.

(15) "Lateral" nmeans that portion of the water system or
sewer age systemt hat extends horizontally fromthe water or sewer
main to the water or sewer riser pipe.

(16) "License" neans a witten pernmt issued by the
depart nent authorizing a personto operate a canpground or trailer
court under the provisions of this subchapter.

(17) "Limted services canpground" neans a canpground used
for public canping that is accessible by a notorized vehicle and
provi des the foll owing services only:

(i) an adequate and potable water supply, if required and
as determ ned under ARM 37.111. 206.

(ii) adequat e sewage disposal, as determ ned under ARM
37.111.207; and

(iii) adequate solid waste disposal, as deterni ned under ARM
37.111. 217.

(18) "Local health authority" neans the local health
of ficer, local sanitarian, or other authorized representative of
the | ocal governnent having jurisdiction.
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(19) "Manufactured hone" includes a nmobil e honme as referred
to in 50-52-101(7), MCA, and neans a structure in one or nore
sections that:

(a) is 8 body feet or nore in width or 40 body feet or
nmore in length in the traveling node;

(b) when erected on-site, is 320 or nore square feet in
si ze;

(c) is built on a permanent chassis; and

(d) is designed to be used as a dwelling for human
occupancy or use upon connectiontorequiredutilities, including
pl umbi ng, heating, and el ectrical systens.

(20) "Motor hone" neans a vehicular unit designed to
provi de tenmporary living quarters for recreational, canmping, or
travel use that is built on or attached to a sel f-propelled notor
vehicl e chassis or to a chassis cab or van.

(21) "Park trailer" neans a recreational vehicle that:

(a) is built on a single chassis nmounted on wheels;

(b) has a gross trailer area that does not exceed 400
square feet in the set-up node; and

(c) is certified by the manufacturer as conplying wth
Aneri can national standards institute (ANSI) A119.5 standards.

(22) "Plan submittal" neans the information and fees
requi red under ARM 37.111. 205.

(23) "Potable water" neans water that is safe for hunan
consunption in terms of bacteriol ogical and chenical quality, as
det ermi ned by t he depart nment usi ng public drinki ng wat er st andards
set forth in ARMTitle 17, chapter 38, subchapter 2.

(24) "Primtive canpground" neans a canpground that is used
for backcountry canping and does not have any services.

(25) "Public" nmeans individuals in general wthout
restriction or selection.

(26) "Public sewage systeni neans a public sewage systemas
defined in 75-6-102, MCA

(27) "Public water supply systent neans a public water
supply system as defined in 75-6-102, MCA

(28) "Recreational vehicle" or "RV' neans a vehicul ar unit
designed primarily as tenporary living quarters for recreational,
campi ng, travel, or seasonal use, and that either has its own
power or is nmounted on, or towed by, another vehicle. The basic
types of RVs are: canping trailer, fifth wheel trailer, notor
hone, park trailer, travel trailer, and truck canper.

(29) "Sanitary station" neans a facility designed for
accepting wastes from hol ding tanks on recreational vehicles.

(30) "Service building" neans a structure housi ng shower or
bath, toilet, lavatory, or other facilities required by this
subchapt er.
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(31) "Sewer connection" neans t he connecti ons consi sting of
all pipes, fittings, and appurtenances fromthe drain outlet of
the trailer tothe inlet of the correspondi ng sewer riser pipe of
the sewage system serving the canpground or trailer court.

(32) "Sewer riser" means that portion of the sewer | ateral
whi ch ext ends vertical |l y above t he ground el evati on and t er m nat es
at each trailer space

(33) "State waters" neans state waters as defined in 75-5-
103, MCA

(34) "Stop-and-waste val ve" neans any unit that permits the
outlet valve to be drained through a port or drain hole provided
in the valve

(35) "Tent" neans a col |l apsible shelter of canvas or other
fabric stretched and sustained by poles and used for canping
out door s.

(36) "Tent space" neans that part of a canpground
designated for the placement of a single tent and the exclusive
use of its occupants. A tent space does not include a pitched
tent on a designated trailer space that is used for sleeping
pur poses by persons who have rented the trailer space.

(37) "Trailer" means a trailer as referred to in
50-52-101(7), MCA. Trailers include, but are not limted to
manuf act ured homes and recreational vehicles. Atrailer may be
ei ther dependent or independent, depending upon its features.

(38) "Trailer space" neans that part of a canpground or
trailer court designated for the placement of asingletrailer and
the exclusive use of its occupants.

(39) "Travel trailer" means a vehicular unit, nmounted on
wheel s, that:

(a) is designed to provide tenmporary living quarters for
recreational, canmping, or travel use

(b) has a size and wei ght that does not require a specia
hi ghway movenent pernmt when towed by a notorized vehicle; and

(c) has a gross trailer area of |less than 320 square feet
(29. 7n%) .

(40) "Truck canper" neans a portable unit constructed to
provide tenporary living quarters for recreational, travel, or
canpi ng use, consisting of aroof, floor, and si des, and desi gned
to be | oaded onto and unl oaded fromthe bed of a pickup truck
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(41) "Water connection" neans the connection consisting of
all pipes, fittings, and appurtenances fromthe water riser pipe
to the water inlet pipe of the distribution systemwthin the
trailer.

(42) "Water riser" means that portion of the water | ateral
whi ch ext ends vertically above t he ground el evati on and term nat es
at a designated point at each trailer space or water station.

(43) "Water station" neans afacility for supplyi ng potabl e
water to the water storage tanks of trailers or other potable
wat er containers. (History: Sec. 50-52-102, MCA; | MP, Sec. 50-
52-102, MCA; Eff. 12/31/72; AMD, 1982 MAR p. 1098, Eff. 5/28/82;
AMD, 1995 MAR p. 634, Eff. 4/28/95; TRANS, fromDHES, 2001 MAR p.
2425.)

37.111.202 | NCORPORATI ON BY REFERENCE (1) For purposes of
thi s subchapter, the depart ment hereby adopts and i ncor por at es by
ref erence the provisions of ARMTitle 17, chapter 30, subchapter
6 and Title 17, chapter 38, subchapter 2, containing,
respectively, public water supply maxi mumcont ani nant | evel s and
surface water quality standards; and ARM 37.111.205, setting
requirenents for layout plan review. Copies of ARM Title 17,
chapter 30, subchapter 6 and Title 17, chapter 38, subchapter 2,
and 37.111.205 may be obtained from the Department of Public
Heal th and Human Servi ces, Health Policy and Services Division,
Food and Consuner Safety Section, 1400 Broadway, P. O Box 202951,
Hel ena, Mont ana 59620-2951. (History: Sec. 50-52-102, MCA; | MP,
Sec. 50-52-102, MCA; NEW 1995 MAR p. 634, Eff. 4/28/95; TRANS,
from DHES, 2001 MAR p. 2425.)

Rul es 03 and 04 reserved
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37.111.205 LAYQUT PLAN REVIEW (1) A person proposing to
construct, alter, or enlarge a general services canpground,
limted services canpground, or trailer court nust submt scal ed
| ayout pl ans and specifications of the proposal to the departnent
and the |l ocal health authority. Facilities proposedin the plans
and specifications nust neet the requirenents of this rule, ARM
37.111. 206 and 37.111.207. Departnment approval of the plans and
speci fi cati ons nust be obtai ned prior to constructing a canpground
or trailer court or altering or enlarging an exi sti ng canpground
or trailer court.

(a) If the proposal includes a service building, cabin,
cooking shelter, or other structure that will be available for
public use, plans and specifications for these facilities nust
al so be subnmitted to the departnment and | ocal health authority,
and approval mnust be obtained fromthe departnent.

(b) If layout plans subnmitted to the departnent include a
conbi nati on of general services and | inited services canpgrounds,
t hen each canpground type and | ocati on nust be cl early desi gnat ed
in the plans.

(c) If the proposal submtted to the departnent also
qual i fies as a subdivi sion, public water supply system or public
sewage system plans for the water supply system sewage system
solid waste disposal nethod and surface drainage control for a
canmpground or trailer court nust be prepared and subnmitted to the
departnent and the | ocal health authority in accordance with the
subdi vi sion plan reviewrequirements in ARMTitle 17, chapter 36,
subchapter 3, and the public water supply requirements in ARM
Title 17, chapter 38, subchapter 1, as applicable.

(2) Layout plans nust be drawn in detail and to scale, and
must show

(a) nane and address of devel oper;

(b) nane and address of architect, engineer, or designer;

(c) legal description of property;

(d) nunber and size of all trail er spaces and canpsites and
detail of each typical trailer space or canpsite;

(e) water service lateral pipe size, material, and | ocation
on | ayout plan;

(f) sewer service lateral pipe size, naterial, gradient,
and | ocation on layout plan;

(g) detail of water and sewer |ine crossings;

(h) ~cross section of water riser indicating pipe size and
mat eri al ;

(i) cross section of stop-and-waste val ve and drai n system
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(j) cross section of sewer riser indicating pipe size
mat eri al, and provisions for capping when not in use;

(k) location of water and sewer riser on typical trailer
space;

(1) location and detail of each watering station

(m location and detail of each sanitary station

(n) location and detail of each solid waste storage area;

(o) location and detail of service building and any ot her
bui | di ng;

(p) information relating to the water supply and

di stribution system sewage collection, treatment, and di sposa
system surface drai nage; and sol i d waste di sposal as required by
ARM 17. 36. 104; and

(q) evidence that the required license application fee
assessed under ARM 37.111.211 has been paid. This fee is
nonr ef undabl e.

(3) The plans and specifications nust al so show at | east 20
feet of side-by-side separation distance between manufactured
homes in trailer courts.

(4) Existingutilities in a proposed canpground or trailer
court may be used only if it can be shown to the departnent that
the existing utilities meet or exceed current standards.
Conversion of a campground or trailer court from one type to
anot her nmust be approved by the departnent.

(5) Wthin 60 days after the recei pt of an inconpl ete plan
submittal the departnent will nmake any defici encies known to the
applicant.

(6) Wthin 60 days after the receipt of a conplete plan
submittal the departnent nust take final action, unless an
environnmental inmpact statenent is required, at which tine this
deadl i ne may be increased to 120 days or a later tine if agreed
to by the applicant.

(7) 1f, after review of plans and specifications for the
proposed canmpground or trailer court, the department is satisfied
that the canpground or trailer court meets the requirenments of
thi s subchapter, approval will be given authorizing construction
of the canpground or trailer court for purposes of this subchapter
only.

(8) Approval to construct is for a period not to exceed 2
years, after which, if construction has not begun, plans and
speci fications nmust again be submitted for re-evaluation under
rules in effect at the tine of resubmittal. Any period of non-
licensure for 2 or nore years alsorequires re-submttal of plans
and specifications for review and approval by the departnent
before the canmpground or trailer court is relicensed.
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(9) Acanpsite or trailer space in a proposed canpground or
trailer court or proposed addition to an existing canmpground
or trailer court nay not be occupied until:

(a) the department has approved the proposed plans and
speci fications;

(b) the applicant denonstrates that all inprovenents have
been made as described in the approved pl ans;

(c) an inspection has been made by the local health
authority or departnent to confirmthat fact; and

(d) the local health authority has validated the |icense
appl i cation.

(10) Layout plans submtted under this rule are revi ewed
under authority provided by Title 50, chapter 52, MCA, and this
subchapt er. Depart ment approval of layout plans under this
subchapter does not constitute approval for conpliance with
buil di ng codes, fire codes, or other state, federal, or |ocal
requirenents (including conpliance with the Anericans wth
Disabilities Act, Public Law 101-336).

(1) The departnent hereby adopts and incorporates by
ref erence t he provi si ons of ARM17.36. 104, setting out information
to be included in an application for subdivision approval; ARM
Title 17, chapter 36, subchapter 3, setting out subdivision plan
review requirenments; and Title 17, chapter 38, subchapter 1,
whi ch describes plan subnittal requirements for public water
supply systenms and public sewage systens. Copies of ARM
17.36.104; Title 17, chapter 36, subchapter 3, and Title 17,
chapter 38, subchapter 1; nmay be obtained fromthe Departnent of
Public Health and Human Services, Health Policy and Services
Di vi si on, Food and Consumer Safety Section, 1400 Broadway, P.QO
Box 202951, Helena, Montana 59620-2951. (Hi story: Sec.
50-52-102, MCA; | MP, Sec. 50-52-102, MCA; Eff. 12/31/72; AMD, 1982
MAR p. 1101, Eff. 5/28/82; AMD, 1995 MAR p. 634, Eff. 4/28/95;
TRANS, from DHES, 2001 MAR p. 2425.)
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37.111.206 LAYOQUT PLAN. WATER SUPPLY REQUI REMENTS

(1) (a) A person that submits a layout plan under ARM
37.111.205 nust obtain departnent approval of plans and
specifications that neet the requirenents of this rule. Approval
under this subchapter does not renove the need to obtain other
approvals that may be required under other state, local, or

federal laws (including conmpliance with the Anericans wth
Disabilities Act, Public Law 101-336).
(b) If an existing public water supply of satisfactory

quantity and pressure is available, and the owner of the public
wat er system agrees to provide service, connection nust be nmade
to the public water systemand its supply used excl usively except
for non-pot abl e wat er uses approved by the department in witing.
If a satisfactory existing public water supply is not avail abl e,
a private or public water supply system for potable water uses
must be devel oped and used as approved by the departnent.

(c) Al general services and linmted services canpground
spaces for tents or dependent trailers must either be directly
served by a water supply, within 300 feet of a comon water
station, or otherwise have a water supply approved by the
departnent under (2) of this rule. A water station consists of
at | east a water hydrant and t he necessary appurt enances, and nust
be protected against backflow, back siphonage, and hose
contami nation. A water station nust be separately located from
the sanitary station to ensure that the water station hose i s not
used to flush sewage fromthe sewage hol di ng tank.

(d) If facilities for individual water service connections
are provided, the follow ng requirenents apply:

(1) A water riser provided for individual water service
connecti ons nust be | ocat ed and constructed to ninim ze potenti al
for damage from parking of trailers. Protection may consi st of
posts, fences, or other permanent barriers.

(ii) Awater riser for a campground nust extend at | east 24
inches above ground elevation, and a water riser for a
manuf act ur ed home court must extend at | east 4 i nches above ground
el evation. Surface water nust be directed away fromthe riser,
and the pipe size nmust be at least 3/4 of an inch.

(iii) Adequate provisions nmust be made to prevent freezing
of service lines, valves and water risers.

(iv) A backflow prevention device nust be installed for
each water riser inthe water service line at or near the outlet.
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(v) A stop-and-waste val ve and cock must be installed at
the base of awater riser at | east 6 feet bel owthe ground surface
unl ess otherw se approved by the departnment in witing.

(vi) There nust be at least 10 feet horizontal distance
bet ween a sewer line connection and a stop-and-waste val ve.

(vii) Valves nmust be provided for the outlet of each water
servi ce connecti on.

(e) Awater service lateral nust be constructed as fol |l ows:

(i) Pipe used for a water service lateral nust be copper,
160 psi-rated pl astic approved for potabl e wat er supply use under
t he state pl unmbi ng requi renments descri bed i n ARM24. 301. 30(1), or
an equi val ent approved by the departnent.

(ii) Inside pipe dianeter nust be a m ni mum of 3/4-inch.

(iii) Awater service lateral nmust be laid at | east 10 feet
hori zontally from any existing or proposed sewer line or in a
manner al | owed under the state plunbi ng requi renments describedin
ARM 24. 301. 301(1).

(iv) Awater service lateral crossing a sewer |ine nust be
laid to provide a mininumvertical distance of 18 i nches between
the bottomof the water service lateral and the top of the sewer
line or ina mnner all owed under the state plunbing requirenments
described in ARM 8. 70. 302(1).

(2) The departnent, upon consultationw th the | ocal health
authority, may allow a deviation froma specific requirement of
(1) (c) through (e) above for a general services canpground and rmay
all ow a deviation froma specific requirenent of (1)(b) through
(e) above for a limted services canpground, including the
requirenent that alimted servi ces canpground nmust have a pot abl e
water supply, upon denonstration by the applicant to the
departnent that the devi ati on does not have t he potential to cause
adverse public health effects. To be eligible for a deviation
fromthe requirement that a limted services canpground have a
pot abl e wat er supply, the applicant nmust subnit to the departnent
a plan that describes neasures which will ensure that:

(a) the public is inforned of the absence of a potable
wat er supply at the canmpground; and

(b) the public is warned that existing water in the area of
t he canpground i s not suitable for drinking or other uses t hat may
adversely affect public health.

(3) Upon departnent approval of plans and specifications,
the water supply for the canpground or trailer court, as
appl i cable, nmust be constructed as designed in the plans and
speci fications.
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(4) Upon installation of a water supply system approved
under this rule, the system nust be tested for pressure and
| eakage usi ng procedures and requirenents set forth in Anerican
Wat er Wor ks Associ ati on Areri can Nati onal Standard C600-87 (June
14, 1987 Approval).

(5) Extension, alteration, repair, or replacenent of a
wat er supply systemor devel opment of a new water supply system
nmust nmeet the requirements of ARM17. 36. 301 t hr ough 17. 36. 305 and,
if the systemis a public water supply system ARM 16. 20. 405,
17.38.101 and 17.38. 105.

(6) The departnent hereby adopts and incorporates by
ref erence t he provi si ons of ARM17. 36. 301 t hrough 17. 36. 305, whi ch
descri be subdivision review requirenents for water systens; ARM
16. 20. 405, 17.38.101 and 17.38.105, stating requirements for
public water and sewer plans, cross connections, and drilling of
water wells; the state plunbing requirements described in ARM
24.301. 301(1), which describes conprehensive requirenments for
| ayi ng of pipes and standards for pipe used to supply potable
wat er; and American Water Works Association Anerican National
Standard ©600-87 (June 14, 1987 Approval), which describes
requirenents for installation of water nains. Copi es of ARM
17.36. 301 through 17. 36. 305, 16.20.405, 17.38.101, 17.38.105 and
24.301.301(1), and American Water W rks Association National
St andard C600-87 may be obtained fromthe Departnent of Public
Heal th and Human Servi ces, Health Policy and Services Division,
Food and Consuner Safety Section, 1400 Broadway, P. O. Box 202951,
Hel ena, Mont ana 59620-2951. (History: Sec. 50-52-102, MCA; | MP,
Sec. 50-52-102, MCA; NEW 1995 MAR p. 634, Eff. 4/28/95; AMD, 1996
MAR p. 161, Eff. 1/12/96; TRANS, from DHES, 2001 MAR p. 2425.)
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37.111.207 LAYOUT PLAN. SEWAGE SYSTEM REQUI REMENTS

(1) (a) A person that submits a layout plan under ARM
37.111.205 nust obtain departnment approval of plans and
specifications that neet the requirenents of this rule. Approval
under this subchapter does not renove the need to obtain other
approvals that may be required under other state, local, or
federal laws (including conpliance with the Anericans wth
Disabilities Act, Public Law101-336). For example, alocal board
of health may adopt a regul ati on governi ng sewage systens under
50-2-116, MCA, that is nore stringent than the requirements in
this rule.

(b) A linmted services canpground may use a seal ed vaul t
pit privy or alternative system approved by the departnent for
sewage di sposal, provided the systemdoes not place sewage in a
|l ocation likely to cause pollution of state waters, in violation
of Title 75, chapter 5, MCA, or pose potential adverse public
health effects.

(c) If a public sewage system of adequate capacity is
avai l abl e, and the owner of the public sewage system agrees to
provi de service, connection nmust be nade to the public sewage
system and its services used exclusively. |f a public sewage
systemis not available, a multiple fam|ly or public systemnust
be devel oped and used as approved by the departnent. The system
nmust be desi gned and constructed in accordance with ARM17. 36. 302,
17.36.304, 17.36.305, 17.38.101, and 17.38.105, whichever is
appropri at e.

(d) Asanitary stationis requiredin each general services
canmpground t hat provides trail er space for recreational vehicles,
unl ess the follow ng circunstances exist:

(1) each trailer space is provided with an individual
sewer riser;

(ii) asanitary station accepted by the departnent or | ocal
heal th authority i s avail abl e for public use ona full-tine basis
within 15 mles fromthe canpground, and the canpground owner or
operat or has posted a sign at the canpground stating the | ocation
of the nearest avail able sanitary station; or

(iii) the departnment determines that installation of a
sanitary station is not feasible because of |ack of electricity,
wat er under pressure, or other sanitary reasons, and the
campground is designed for use only by tent canpers or by
recreational vehicles.

(e) If asanitary station is required, as detern ned under
(d) above, there nust be at least one station for every 100
trail er spaces |acking individual sewer risers.

ADM NI STRATI VE RULES OF MONTANA 12/ 31/ 01 37-27705



37.111. 207 DEPARTMENT OF PUBLI C HEALTH
AND HUMAN SERVI CES

(f)(i) A sanitary station consists of:

(A) a mininum4-inch sewer riser connected to the trailer
court or canpground sewage system

(B) a concrete apron at the inlet end that is at |east 4
feet square and sl oped to the drain;

(© a suitable self-closing hinged cover over the center
drain;

(D) a water outlet with approved anti-back siphoning
devi ces connected to the trailer court or canpground water supply
systemto pernit periodi c washdown of t he i nmedi at e adj acent ar ea;
and

(E) other features that ensure that the requirenents of ARM
17.36.302 and 17.36. 305, as applicable, are net.

(ii) The sanitary station apron nust be in good repair and
must prevent sewage from puddling or becom ng a nui sance.

(iii) Signs nust be placed at all sanitary stations stating
the water is unsafe for drinking.

(9) If facilities for individual sewer connections are
provi ded, the follow ng requirenents apply:

(i) The sewer riser nust have a 4-inch di anmeter and nust be
| ocated on the trailer space so that a sewer connection to the
trailer drain outlet will approximte a vertical position. The
sewer riser must be separated fromthe water riser by at | east 6
feet at finished grade.

(ii) Surface drai nage nust be diverted away fromthe riser

(h) Asewer service lateral nust be constructed as fol |l ows:

(i) The lateral must be water tight at all points.

(ii) The lateral nust be constructed of schedule 40 PVC
schedul e 40 ABS, or other pipe approved under the state plunbing
requi renents described i n ARM24.301. 301(1) as a drain, waste, or
vent pi pe.

(iii) Lateral pipe size nust be a mninmmof 4 inches in
di anmet er.

(iv) The lateral nust be sloped to naintain a 2-foot/second
flow velocity (1/8-inch per foot for 4-inch line).

(i) The bel owground sewer connection nust have a nom na
i nside diameter of at | east 3 inches and t he sl ope of any portion
of the connection nmust be at | east 1/4-inch per foot. The sewer
connecti on nust consi st of one pipe line only, wthout any branch
fitting. Each joint nust be watertight.
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(j) Al materials used for sewer connections nust neet the
state plunbing requirenents as described in ARM 24. 301. 301(1).
An exception to this requirement is that the "flex hose" may be
used for maki ng t he sewer connection only in a canpground and only
when the connection will be nade for 30 days or |ess when
restricted to RVs that are |ocated on designated trail er spaces
and are not skirted.

(2) The departnent, upon consultationw th the | ocal health
authority, may allow a deviation froma specific requirenent set
forth under (1)(d) through (j) above, upon denonstration by the
applicant to the departnent that the deviation does not have the
potential to cause adverse public health effects or pollution of
state waters

(3) Upon departnent approval of plans and specifications,
t he sewage di sposal systemfor the canmpground or trailer court,
as applicable, nmust be constructed as designed in the plans and
speci fications.

(4) Upon installation of a sewage disposal system the
systemnmust be tested by filling with water or other equival ent
means approved by the departnent. For a system |lateral
constructed of schedul e 40 PVC or standard wei ght cast iron pipe,
the applicabl e test, unl ess approved ot herwi se by t he depart nent,
i s exposure to a pressure of at | east a 10-foot head of water for
a mnimm of 15 mnutes. |If the sewage disposal system | eaks
during the test, the systemmay not be put into service until the
| eak is repaired

(5) Extension, alteration, or replacenent of any sewage
systemmnust be i n accordance with ARM17. 36. 301 t hrough 17. 36. 305
and, if the systemis a public sewage system ARM 17.38.101 and
17. 38. 105.

(6) The departnent hereby adopts and incorporates by
reference the provisions of ARM 17.36.302 through 17.36. 305,
setting standards for sewage treatnent and di sposal systens; ARM
17.38. 101 and 17. 38. 105, setting requirements for public water and
sewer plans and cross connections; and ARM 24. 301. 301(1), which
descri bes state plunbi ng requi rements for sewage systens. Copies
of ARM 17.36.302 through 17.36.305, 17.38.101, 17.38.105, and
24.301. 301(1) may be obt ai ned fromt he Departnment of Public Health
and Human Servi ces, Health Policy and Services Division, Food and
Consuner Safety Section, P.O Box 202951, Hel ena, MI 59620- 2951
or the Departnent of Environnental Quality, Water Quality
Di vi si on, P. O Box 200901, Hel ena, MI 59620-0901. (History: Sec.
50-52-102, MCA; | MP, Sec. 50-52-102, MCA; NEW 1995 MAR p. 634,
Ef f. 4/28/95; TRANS, from DHES, 2001 MAR p. 2425.)

Rul es 08 through 10 reserved
NEXT PACGE IS 37-27713
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37.111.211 LICENSURE (1) It is unlawful for any person to
operate a canpground or trailer court unless the person holds a
current license issued by the departnent and validated by the
| ocal health officer in the nanme of the person for the specific
canpground or trailer court.

(2) The applicant shall submt a nonrefundable $40 |icense
application fee to the departnent. An applicant shall submt a
compl ete application and fee prior to opening the establishnent
for use.

(3) The departnent or the | ocal health authority shall nmake
a pre-licensing inspection after a conplete Iicense application

and fee have been received. A license will be issued if the
canmpground or trailer court isinconpliance with this subchapter
and the act. If the establishment is not in conpliance with this

subchapt er and t he act, t he departnment shall conmence proceedi ngs
to deny the license application pursuant to 50-52-207, MCA

(4) A licensee shall give notice in witing to the
departnent at | east 30 days prior toselling, transferring, giving
away, or otherw se disposing of interest in or control of any
canmpground or trailer court. The notice nust include the name and
address of the person succeeding to the ownership or control of
the canpground or trailer court.

(5) Upon receiving a conplete application in witing for
i ssuance or renewal of a license and a fee of $40, the depart nent
shall issue or renew the license if the canpground or trailer
court is in compliance with all applicable provisions of the act
and this subchapter.

(6) The holder of a license for a general services
campground, limted services canmpground, or trailer court nust
post the license on the property at a |ocation approved by the
departnent or local health authority.

(7)(a) Except as provided in (b), the Iicensee or nmanager
of atrailer court or canpground nay not accept canpi ng units that
woul d exceed the nunmber and types of sites approved under the
Iicense for the canpground.

(b) A campground may accomopdate an overfl ow of canping
units for a period that may not exceed 14 days in a cal endar year
if the local health authority issues witten approval for the
overflow prior to its occurrence and the canpground |icensee or
manager has ensured that adequate public health neasures,
i ncl udi ng provi si on of sewage and sol i d wast e di sposal and pot abl e
wat er, are provided for the overflow. (History: Sec. 50-52-102,
MCA; | MP, Sec. 50-52-102, 50-52-201, 50-52-202 and 50- 52- 203, MCA
Eff. 12/31/72; AMD, 1982 MAR p. 1103, Eff. 5/28/82; AMD, 1982 MAR
p. 1484, Eff. 7/30/82; AMD, 1995 MAR p. 634, Eff. 4/28/95; TRANS
from DHES, 2001 MAR p. 2425.)
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37.111.212 | NSPECTI ONS AND COMPLI ANCE REQUI REMENTS

(1) A licensee shall pernmit representatives of the
departnent or local health authority to i nspect the canpground or
trailer court at reasonabl e hours for determ ning conpliance with
the requirenents of the act and this subchapter

(2) Alicensee shall arrange for access to any part of the
trail er space or canpsite at reasonable tines for the purpose of
maki ng necessary repairs or alterations to effect conpliance with
this subchapter or with any | awful order issued pursuant to the
provi sions of this subchapter.

(3) Wthin 15 days after each inspection, representatives
of the departnent or the local health authority shall give the
operator a copy of an inspection report that notes any
deficiencies and sets a tinme schedule for conpliance.

(a) If plans for correction are not required, the
departnent or health authority shall determ ne an acceptabletine
schedul e for correction

(b) If plans for correction are required, the licensee
shal | submit necessary pl ans that i ncl ude a proposed ti ne schedul e
for corrective measures. The ti ne schedul e and pl ans, if approved,
shal | become conditions of |icensure.

(4) Modifications are not required for the water supply
system or sewage system serving a canpground or trailer court
approved and constructed in accordance with a prior regul ation,
unl ess upgrading i s necessary due to systemfailure as descri bed
in ARM 37.111.215(3) and 37.111.216(4).

(5) Violation of this subchapter or the act may be subject
to an action for injunctive relief by the departnent pursuant to
50-1-103, 50-52-104, or 50-52-106, MCA, or a crininal charge may
be brought pursuant to 50-52-105, MCA

(6) Alocal board of health nmay adopt regul ati ons which are
nmore stringent than this subchapter, pursuant to 50-2-116, MCA
(History: Sec. 50-52-102, MCA; | MP, 50-52-102, 50-52-103 and 50-
52-301, MCA; Eff. 12/31/72; AMD, 1982 MAR p. 1104, Eff. 5/28/82
AMD, 1995 MAR p. 634, Eff. 4/28/95; TRANS, fromDHES, 2001 MAR p
2425.)

Rul es 13 and 14 reserved
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37.111.215 WATER SUPPLY: ONGO NG REQUI REMENTS

(1)(a) An adequate and potable supply of water nust be
provided in:

(1) any new or enlarged linmted services canpground
approved by the departnent on or after April 28, 1995, unl ess the
departnent grants a deviation for the canpground under ARM
37.111. 206(2).

(ii) each trailer court; and

(iii) any general services canpground.

(b) A supplier of aprivate or multiple fam |y water supply
shal | conduct a coliformbacteriatest of the systemat | east once
in the spring quarter (April 1-June 30) and once in the sumrer
quarter (July 1-Septenber 30) of each year, and a nitrate test of
the system at | east once every 3 years.

(c) A supplier of a public water supply nust undertake
sanpl e anal yses for its systemaccording to ARMTitle 17, chapter
38, subchapter 2.

(d) An operator or licensee of a trailer court, general
services canpground, or limted services canpground that has a
water supply that is not used for human drinking or donestic
pur poses and i s not anal yzed under (b) or (c) above, shall post
a sign at a conspicuous |location near the water supply source
stating that the water may be unsafe for human consunption or
contact .

(2) An operator of a community public water supply system
servingatrailer court nust be certifiedinconmpliancewith Title
37, chapter 42, MCA, and ARM 17.40.201 through 17.40. 203.

(3) Awater supply systemis deternined to have failed and
to require replacenent or repair when the water supply becones
unsaf e (exceeds t he maxi mumcont am nant | evel s as specifiedin ARM
17.38.201 through 17.38.207) or inadequate (less than 20 psi
measured at the extremty of the distribution |ine during peak
usage) .
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(4) Extension, alteration, repair, or replacenent of a
wat er supply system or devel opnent of new water supply systens
nmust be in accordance with ARM 17. 17. 301 through 17.17. 305 and,
if the systemis a public water supply system ARM 16. 20. 405,
17.38.101 and 17.38. 105.

(5) The departnent hereby adopts and incorporates by
ref erence the provisions of ARM17.40.201 through 17.40. 203 and
17.40. 206 t hr ough 17. 40. 208, whi ch descri be operator certification
requirenents; ARM Title 17, chapter 38, subchapter 2, stating
maxi mum al l owabl e contanmi nant |evels, sanpling, and other
requi renents for public water supplies; and ARM17. 36. 301 t hr ough
17. 36. 305, which describe water systemreview requirements for
subdi vi si ons. Copi es of the above nenti oned rul es may be obt ai ned
fromthe Departnment of Public Health and Human Services, Health
Pol i cy and Services Division, Food and Consumer Safety Section,
P. 0. Box 202951, Helena, MI 59620-2951, or the Water Quality
Di vi sion, Departnment of Environnental Quality, PO Box 200901,
Hel ena, MI 59620-0901. (History: Sec. 50-52-102, MCA; | MP, Sec.
50-52-102, MCA; Eff. 12/31/82; AMD, 1982 MAR p. 1104, Eff.
5/28/82; AMD, 1995 MAR p. 634, Eff. 4/28/95; TRANS, from DHES,
2001 MAR p. 2425.)
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37.111.216 SEWAGE SYSTEM (1) (a) Except for printive
canpgr ounds, an adequat e and safe sewage systemnust be provided
in each canpground or trailer court for conveying, treating and
di sposing of all sewage. In addition, all canpground and trailer
court operators nust take i nmedi ate nmeasures to alleviate health
and sanitation hazards caused by sewage at the canpground or
trailer court.

(b) Under this subchapter, a linmted services canpground
may use a sealed vault pit privy or alternative system approved
by the departnent for sewage di sposal, provided the systemdoes
not place sewage in alocationlikely to cause pollution of state
waters, in violation of Title 75, chapter 5, MCA or pose
potential adverse public health effects. O her regul ations,
i ncluding | ocal ordinances, nmay preclude use of such systens.

(2) An operator of a public sewage system serving a
canmpground or trailer court nust be certified in conpliance with
Title 37, chapter 42, MCA

(3) A sewage systemhas failed and requires repl acenent or
repair if any of the follow ng conditions occur:

(a) The systemfails to accept, treat, or di spose of sewage
as desi gned;

(b) Effluent fromthe sewage systemcontam nates a potabl e
wat er supply or state waters; or

(c) The sewage systemis subjected to nechanical failure,
including electrical outage, or collapse or breakage of a septic
tank, lead line, or drainfield line.

(4) Extension, alteration, or replacenent of any sewage
systemmnust be i n accordance with ARM17. 36. 301 t hrough 17. 36. 305
and, if the systemis a public sewage system ARM 17.38.101 and
17. 38. 105.

(5) Provisions nust be nmade for plugging or capping the
sewer riser pipe with a tanper resistant cap when a trail er does
not occupy the space. The cap nust provide an air tight seal

(6) Liquid wastes from sinks, showers, toilets, or baths
are not allowed to accunul ate on the ground surface. Such waste
nmust be discharged into the sewage system serving the trailer
court or canpground or into an alternate systemapproved by the
departnent and | ocal health authority.

(7) The departnent hereby adopts and incorporates by
reference the provisions of ARM 17.36.301 through 17.36. 305,
setting standards for sewage treatnent and di sposal systens; and
17.38. 101 and 17. 38. 105, setting requirenments for public water and
sewer plans and cross connections. Copies of the above rul es may
be obtained from the Department of Public Health and Human
Servi ces, Food and Consuner Safety Section, 1400 Broadway, P.O
Box 202951, Helena, Montana 59620-2951. (Hi story: Sec.
50-52-102, MCA; | MP, Sec. 50-52-102, MCA; Eff. 12/31/72; AMD, 1982
MAR p. 1106, Eff. 5/28/82; AMD, 1995 MAR p. 634, Eff. 4/28/95;
TRANS, from DHES, 2001 MAR p. 2425.)
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37.111.217 SO.ID WASTE: STORAGE AND DI SPOSAL (1) The
| i censee or manager of a canpground or trailer court nust ensure
that the storage, collection and di sposal of solid waste does not
cause health hazards, rodent harborage, insect breedi ng areas,
accident or fire hazards, or air pollution.

(2) The licensee or nanager of any canpground or trailer
court rust take i mredi ate nmeasures to alleviate public health or
sani tati on hazards presented by t he presence of solid waste at the
canmpground or trailer court. The licensee or manager nust al so
comply with the foll owing, unless the canpground is a prinitive
canmpground or alimted services canpground t hat does not provide
solid waste storage, collection, or disposal services and neets
the requirenents of (1):

(a) Al solidwaste nust be storedin flytight, waterti ght,
rodent - proof containers or in other suitable containers with
secured lids. The containers nmust be | ocated not nore than 300
feet from any trailer space or canpsite. Cont ai ners nust be
provided in sufficient nunber and capacity to properly store all
solid waste between coll ections.

(b) A solid waste collection stand nust be provided for
each sol i d waste contai ner. The stand nust be desi gned to prevent
ti ppage, mninmze spillage and container deterioration, and
facilitate cleaning. All solid waste containers nust be secured
in the stand.

(c) Al solid waste containing organic material capabl e of
spoil age must be collected at |east weekly. If suitable
collection service is not available from nunicipal or private
agenci es, the owner or operator of the canpground or trailer court
shall transport the solid waste off-site. Al solid waste nust
be collected and transported in a covered vehicle or covered
containers to a solid waste disposal facility licensed by the
departnent. (H story: Sec. 50-52-102, MCA; | MP, Sec. 50-52-102,
MCA;, Eff. 12/31/72; AMD, 1982 MAR p. 1109, Eff. 5/28/82; AVD, 1995
MAR p. 634, Eff. 4/28/95; TRANS, from DHES, 2001 MAR p. 2425.)
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37.111.218 NOXIOUS PLANT, AN MAL, DUST AND OTHER PUBLI C
HEALTH CONTROLS (1) The licensee or nanager of any canpground
or trailer court nust take i medi ate nmeasures to all eviate public
health or sanitation hazards presented by the presence of solid
waste at the canpground or trailer court.

(2) The grounds, buildings and structures of a canpground
or trailer court nust be mai ntai ned free of harborage for insects,
rodents, and other vermn. Exterm nation nethods and other
nmeasures to control insects and rodents nust conformwth the
requirenents of the local health authority.

(3) Each campground and trailer court, with the exception
of a primtive canpground, nust neet the follow ng standards:

(a) Al areas nust be nmaintai ned free of accumnul ati ons of
litter, rubbish, debris, burnable materials, or standing water
whi ch may provi de rodent harborage or breedi ng pl aces for flies,
nmosqui t oes, rodents, and ot her pests.

(b) Where potential for rodent infestation exists, storage
areas and vegetative growh must be mmintained so as to prevent
rodent harbor age.

(c) Were the potential for insect and rodent infestation
exists, any skirting of trailers must be of a type and
construction whichwll not provide harborage. Weretrailers are
skirted, an access opening nust be provided near service
connecti ons.

(d) The growth of brush, weeds and grass nust be controlled
to prevent harborage of noxious insects and other vernmn.
Veget ati on and waste materials creating rodent harborage are not
all owed within 100 feet of established structures.

(e) Canpgrounds and trailer courts nust be nmintained to
prevent the growth of noxious weeds considered detrinental to
heal t h.

(f) Trailer court roadways nust be nmintained in a nmanner
that ni ni m zes exposur e of residences to continui ng dust probl ens.

(g) Al electrical cords used at a canpground or trailer
court nust be in good repair. Driving over cords is prohibited.

(4) The licensee and manager of the canpground or trailer
court are responsible for ensuring that the requirenments of this
rule are met. (History: Sec. 50-52-102, MCA; | MP, Sec. 50-52-
102, MCA; Eff. 12/31/72; AMD, 1982 MARp. 1109, Eff. 5/28/82; AMD,
1995 MAR p. 634, Eff. 4/28/95; TRANS, from DHES, 2001 MAR p.
2425.)

Rul e 19 reserved
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37.111.220 M SCELLANEQUS LI CENSEE REQUI REMENTS (1) The
person to whoma license is issued shall operate the canpground
or trailer court in conpliance with this subchapter and shall
provi de adequat e supervi sion to naintainthe canpground or trailer
court, itsfacilities, and equi pnent in good repair andin a cl ean
and sanitary condition. If a trailer court has a wastewater
treatment or water treatment plant that requires an operator
certified under Title 37, chapter 42, MCA, the person shall
demonstrate to the department that he or she has retained a
certified operator for the trailer court.

(2) The licensee of atrailer court shall have a manager on
duty to mmintain the trailer court and its facilities in
accordance with this subchapter and the act. The manager shall
have authority to take immediate actions, including actions
requiring expendi ture of funds, to correct public health probl ens
as they occur. The licensee shall ensure that all trailer court
occupants are given an address and tel ephone number where the
manager can be reached at all times. |If the manager is not a
resident at thetrailer court, the manager shall visit thetrailer
court as often as necessary to ensure that these requirenents are
met .

(3) Signs nust be placed in conspicuous places indicating
restrictions placed on the types of trailers permtted in a
general services or |inited services canpground, based onthe type
and anmount of facilities provided.

(4) Each canpsite and trailer space in a general services
or limted services canpground nmust be clearly marked with an
i dentification number or other synbol.

(5) Addresses or identification nunbers nust be clearly
mar ked on each nobile home lot in a trailer court.

(6) Every licensee or manager operating a canpground shal |
notify the department or | ocal health authority i mredi ately of any
suspected comrunicable or contagious disease wthin the
campground. (History: Sec. 50-52-102, MCA; | MP, Sec. 50-52-102,
MCA;, Eff. 12/31/72; AMD, 1982 MAR p. 1111, Eff. 5/28/82; AVD, 1982
MAR p. 1484, Eff. 7/30/82; AMD, 1995 MAR p. 634, Eff. 4/28/95;
TRANS, from DHES, 2001 MAR p. 2425.)

Rul es 21 through 24 reserved
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37.111.225 GQUEST REG STRATION (1) The licensee of a
canmpground, except for a primtive canpground or a limted
servi ces canpground that is not onthe sane premni ses as a general
service canpground, shall maintain a register that nust be
preserved for at l|east six nonths, that is available to the
departnent and | ocal health authority, and that records:

(a) the nane and pernanent address of each trailer space
and canpsite occupant;

(b) the make, nodel and |license nunber of each trailer and
tow vehicle; and

(c) the date of arrival and departure for each trailer and
vehicle and its occupants. (H story: Sec. 50-52-102, MCA; | M,
Sec. 50-52-102, MCA; Eff. 12/31/72; AMD, 1982 MAR p. 1111, Eff.
5/28/82; AMD, 1995 MAR p. 634, Eff. 4/28/95; TRANS, from DHES,
2001 MAR p. 2425.)

37.111.226 AN MALS RUNNI NG AT LARGE (1) The licensee of
a tourist canpground or trailer court shall not allowa personin
charge of a dog, cat, or other pet animal to permit it to run at
large or to commit any nuisance within the linmts of any tourist
canmpground or trailer court. Any pet aninmal nust be linited to
the area of the tenant's lot, unless the animal is | eashed. The
touri st canpground or trailer court |icensee or nmanager is
responsi bl e for the contai nment of any pet ani mal and any nui sance
caused by a pet animal. (Hi story: Sec. 50-52-102, MCA; | MP, Sec.
50-52-102, MCA; Eff. 12/31/72; AMD, 1982 MAR p. 1112, Eff.
5/ 28/ 82; TRANS, from DHES, 2001 MAR p. 2425.)

Rul es 27 through 29 reserved
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37.111.230 SERVICE BUI LDI NGS AND OTHER SERVI CE FACI LI TI ES
FOR GENERAL SERVI CES CAMPGROUNDS (1) Acentral service building
nmust be provided for each general services canpground that has
spaces designated for use by trailers or tents. The central
service building nust be approved by the building authority and
must contain toilets and other plunbing fixtures, as follows:

(a) Toilets are required at each general services
campground in the ratios set forth under Table | of this rule.
I f a service building approved by t he departnment on or after April
28, 1995, provides showers, the showers nmust have hot water and
be provided according to ratios set forth under Table |I of this
rul e.

(b) The service buil ding nust be of permanent construction
and equi pped with lighting, |avatories, toilets, and ajanitorial

sink. Interior service building surfaces in plunbed areas nust
be smpoth, nonabsorbent, and easily cleanable. Showers, if
provi ded, must have non-slip surfaces and ventilation. All

wi ndows, doors, and other openings must be screened or cl osed.
(c) The service building nmust be conveniently |ocated
within a radius of 300 feet fromall trailer spaces or canpsites
to be served.
(d) For a general services canpground that is not operated
with a business establishment, urinals and |avatories mnust be
provided in accordance with Table | bel ow.

TABLE |

No. of Toil ets Uinals Lavatories Shower s
Dependent Men Wonen Men Men Wonen Men Wnen
Par ki ng

Spaces

1- 15 1 1 1 1 1 2 2
16 - 30 1 2 1 2 2 2 2
31 - 45 2 2 1 3 3 2 2
46 - 60 2 3 2 3 3 3 3
61 - 80 3 4 2 4 4 3 3
81 - 100 3 4 2 4 4 3 3

(e) The service building, and all equi pnent in the service
bui | di ng, must be kept clean and in good repair. Al showers,
toilets, and lavatories nmust be cleaned wth disinfectant
products.
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(f) The service building must contain a continuous supply
of hand cl eaner and toilet tissue.

(2) Each cabin, cooking shelter and ot her buil di ng nust be
mai nt ai ned as foll ows:

(a) Each cooking or shelter house for conmon use nust be
cl eaned after each day's use during the operating season

(b) Cooking, eating, and drinking utensils, if provided,
must be of non-toxic, durable, and easily cleanable materials, in
good repair, and washed and sanitized by canpground enpl oyees
after usage by canpers

(c) Any cabin, tent, or other structure provided by the
managenent nust be thoroughly cleaned after being occupied.

(i) Each mattress, when provided, nmust be covered with a
washabl e cover and rmust be kept in clean and sanitary condition.

(ii) Bedding, when provided, nust be clean, sanitary, and
ingood repair. (History: Sec. 50-52-102, MCA; | MP, 50-52-102
MCA; NEW 1982 MAR p. 1114, Eff. 5/28/82; AMD, 1995 MAR p. 634,
Ef f. 4/28/95; TRANS, from DHES, 2001 MAR p. 2425.)

Rul es 31 through 34 reserved
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37.111.235 PERFORVANCE REQUI REMENTS FOR LOCAL HEALTH
AUTHORITIES (1) For a local board of health to qualify for
rei nbursenent under 50-52-302, MCA, the local health authority
shal | either:

(a) enter intoawitten, signed cooperative agreenent with
t he departnment that neets the requirenents of 50-52-302(1), MCA
and establishes the duties and responsibilities of the |ocal
health authority and department; or

(b) neet each of the follow ng requirenents:

(i) denobnstrate by February 1 of each year that at |east
one person working for the local health authority has been
determi ned by t he department to be qualifiedto maketrailer court
and canmpground i nspections under Title 50, chapter 52, MCA, and
rul es promul gated thereunder; and

(ii) ensure that the | ocal board of health, l|ocal health
of ficer, sanitarian-in-training, or registered sanitarian:

(A using forns approved by the department, subnits
quarterly reports to the departnment within 10 days foll owi ng t he
cl ose of each quarter of the fiscal year (first quarter ending
Sept enber 30; second quarter ending Decenber 31; third quarter
endi ng March 31; fourth quarter ending June 30);

(B) upon request by the departnment, conducts an i nspection
to determ ne conpliance with the requirenents of this subchapter;

(C© perforns inspections of each canpground and trailer
court within its jurisdiction at |east once every 12 nonths,
unl ess wai ved on a case-by-case basis by the departnent;

(D) provides copies of programdocunent ati on, incl udi ng but
not linmted to inspection reports, plans of correction, and
enforcenent actions within seven days after receipt of a witten
request by the departnent, and keeps all docunmentation for a
period of five years fromthe date of its creation; and

(E) denobnstrates to the departnent, on a quarterly basis
wi thin 30 days follow ng the close of each quarter of the fiscal
year, that it has expended departnment reinbursenents under this
rul e and 50-52-302, MCA, only for inspections of establishments
Iicensed under Title 50, chapter 52, MCA, or for enforcenent of
Title 50, chapter 52.

(2) Afailure by the local health authority to neet all of
t hese mi ni numperformance requi renments shall result i nw thhol di ng
of funds payable to the | ocal board of health under 50-52-302,
MCA, for the period of nonconpliance, as determned by the
departnent. (History: Sec. 50-52-102 and 50-52-301, MCA; | M,
Sec. 50-52-302, MCA; NEW 1995 MAR p. 634, Eff. 4/28/95; TRANS,
from DHES, 2001 MAR p. 2425.)
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Subchapter 3
Bed and Breakfast Establishnents

37.111.301 PURPOSE (1) The purpose of these rules is to
establish public health requirements governing the operation of
bed and breakfast establishnments in order to protect the health
and safety of guests staying at such establishments. (History:
Sec. 50-51-103 and 50-51-108, MCA; | MP, Sec. 50-51-103, MCA; NEW
2003 MAR p. 1338, Eff. 7/1/03.)

37.111.302 DEFINITIONS In addition to those definitions
contai ned in 50-51-102, MCA, the followi ng definitions apply to
this subchapter:

(1) "Bed and breakfast establishment" as defined in 50-51-
102(1), MCA, neans a private, owner or manager occupi ed resi dence
that is used as a private residence but in which

(a) breakfast is served and is included in the charge for
a guest room and

(b) the nunber of daily guests served does not exceed 18.

(2) "Beddi ng" neans nmattress covers, mattress pads, sheets,
pillow protectors and cases, blankets, conforters, quilts and
bedspr eads.

(3) "Building authority" nmeans the buil di ng codes bureau of
t he Mont ana depart nent of | abor and i ndustry or al ocal governnent
bui |l di ng i nspector enforcing a |l ocal building code enforcenment
programcertified by t he Mont ana department of | abor and i ndustry.

(4) "Departnment"” neans the Montana departnment of public
heal th and human servi ces.

(5) "Dishwashi ng" nmeans the cl eani ng and sanitizi ng of food
contact surfaces of equipnment, kitchenware, tableware and
utensils.

(6) "Fire authority" neans the state fire marshal or his or
her authorized agent.

(7) "Fixtures" neans a shower, bathtub, toilet, urinal
| avatory, all types of sinks and all exposed pl unbing i ntegral to
t hem

(8) "Food equi pnent" neans itens, other than utensils, that
are used in the food service operation of the bed and breakfast
est abl i shnent such as freezers, grinders, ventil ation hoods, ice
makers, neat bl ocks, mi xers, ovens, refrigerators, sinks, slicers,
stoves, tables, di shwashi ng machi nes, counters or water heaters.
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(9) "Furni shings" means those itens contained in guest
roons and guest bathroons such as draperies, curtains, blinds,
| anps and | anp shades, chairs, tables, desks, shelves, books,
magazi nes, bookcases, dressers, bedsteads, mattresses, box
springs, towels, washcloths, soap, toilet tissue, radios,
tel evision sets, coffee makers, pictures, waste containers and
mrrors.

(10) "cCuest" neans each regi stered occupant of any unit of
a bed and breakfast establishnment.

(11) "Individual wastewater systent', in accordance with ARM
17. 36. 101, neans a wastewater systemthat serves one living unit
or conmercial structure. The total nunber of people served may
not exceed 24.

(12) "I'ndi vidual water systent, in accordance with ARM
17.36. 101, neans any water systemthat serves one living unit or
comrercial structure. The total nunber of people served may not
exceed 24.

(13) "Living unit", in accordance with ARM 17. 36. 101 and
for the purpose of interpreting the size of wastewater and water
systens, means the area under one roof occupied by a fam ly. For
exanple, a duplex is considered two living units.

(14) "Local health authority" nmeans a |l ocal health officer,
| ocal sanitarian or any ot her person aut hori zed by t he depart nent.

(15) "Multiple user wastewater systent, in accordance with
ARM 17. 36. 101, neans a non-public wastewater systemthat serves
or is intended to serve three through 14 living units or three
through 14 comrercial structures. The total nunber of people
served may not exceed 24.

(16) "Miltiple user water systen', in accordance with ARM
17.36. 101, neans a non-public water supply system designed to
provi de water for human consunption to serve three through 14
living units or threethrough 14 comrerci al structures. The total
nunber of people served may not exceed 24.

(17) "Poisonous or toxic naterials" may include, but are
not limted to:

(a) insecticides and rodenticides;

(b) detergents, sanitizers and rel ated cl eaning or drying
agents;

(c) caustics, acids, polishes and other chem cals;

(d) substances necessary for kitchen equi pnent operation
and mai nt enance such as nonfood-grade | ubricants;

(e) substances not necessary for the kitchen operation such
as petrol eum products and paints; and

(f) personal care items or nedications.
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(18) "Potentially hazardous food" nmeans a food that is
natural or synthetic and is in a formcapabl e of supporting the
rapid and progressive growh of infectious or toxigenic
m croorgani sns, the growmh and toxin production of Clostridium
botulinum or in raw shell eggs the growh of Salnonella
enteritidis.

(a) the term "potentially hazardous food" includes cut
nmel ons, garlic and oil mixtures, a food of animal origin that is
raw or heat treated and a food of plant origin that is heat
treated or consists of raw seed sprouts; and

(b) theterm"potentially hazardous food" does not incl ude:

(i) an air cooled, hard boiled egg with intact shell;

(ii) afood wi th a hydrogen ion concentration (pH) |evel of
4.6 or bel ow when neasured at 75°F;

(iii) a food with a water activity (Aw) value of 0.85 or
| ess;

(iv) a food in an unopened hernetically seal ed contai ner
that is commercially processed to achi eve and mai nt ai n conmer ci al
sterility wunder conditions of nonrefrigerated storage and
di stribution; or

(v) afood for whichlaboratory evidence is accepted by the
departnent as denonstrating that rapid and progressive grow h of
i nfectious and toxi genic m croorgani sms or the slower growth of
Cl ostridi um bot ul i num cannot occur.

(19) "Public wastewater system, in accordance with ARM
17.36.101, means a system for collection, transportation,
treatment, or disposal of wastewater that serves 15 or nore
famlies or 25 or nore persons daily for a period of at |east 60
days in a cal endar year.

(20) "Public water supply systenm', in accordance with ARM
17. 36. 101, means a systemfor the provision of water for human
consunption that has at |east 15 service connections or that
regul arly serves at | east 25 persons daily for any 60 days or nore
in a cal endar year.

(21) "Regulatory authority" nmeans the departnent of public
heal th and human services or the |local health authority.

(22) "Shared wastewater system, in accordance with ARM
17. 36. 101, nmeans a wastewater systemthat serves or is intended
to serve two living units or comrercial structures. The total
nunber of people served may not exceed 24.

(23) "Shared water systenm, in accordance with ARM
17.36. 101, neans a water systemthat serves or is intended to
servetwo livingunits or commercial structures. The total nunber
of people served may not exceed 24.
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(24) "Single service articles" means cups, containers
lids, closures, plates, knives, forks, spoons, stirrers, paddl es,
straws, napkins, wapping naterials and other simlar articles
i ntended for one-tine, one-person use and then di scarded.

(25) "Tabl eware" neans eating, drinking and serving
utensils for table use, such as flatware which includes forks,
kni ves and spoons, hollowwvare including bow s, cups, serving
di shes and tunbl ers and pl ates.

(26) "UWensil" nmeans a food contact inplenent or container
used i n the storage, preparation, transportation, dispensing, or
service of food, such as:

(a) kitchenware or tableware that is nulti-use or single-
use;

(b) gloves used in contact with food; and

(c) food tenmperature neasuring devices. (History: Sec.
50-51- 103 and 50-51-108, MCA; | MP, Sec. 50-51-102 and 50-51-1083,
MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)

Rul es 03 and 04 reserved
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37.111.305 PRELI CENSURE REVI EW AND APPROVAL (1) Bed and
br eakf ast establi shnents shall submt facility and operating pl ans
to the regulatory authority for review and approval when the
foll owi ng conditions apply:

(a) Before construction conmences for a new establishnent
or for an addition to or an alteration of an existing
est abl i shnent.

(i) Construction may not commence until all plans required
by (1) have been approved by the regulatory authority.
Construction nust be in accordance with the plans as approved
unl ess permi ssion is granted by the regul atory authority to nake
changes.

(ii) Approval will be granted for a period not to exceed
three years, after which, if construction has not been conpl et ed,
pl ans must again be subnitted to the regulatory authority for
reeval uati on.

(b) During the license application process for a bed and
breakfast establishment planning to operate in an existing
bui | di ng.

(i) An existing building nust receive prior approval from
the regulatory authority to be used as a bed and breakfast
est abl i shnent.

(ii) When a proposal to use an existing building as an
est abl i shrent i nvol ves structural nodification, plans neetingthe
requi renents of (2) must be submitted to the regulatory authority
for review and approval. If no structural nodification is
i nvol ved, the regul atory authority nay wai ve t he requirenent for
submi ssion of plans if:

(A) an inspection by the regulatory authority indicates
that the proposed establishment nmeets the requirements of this
subchapt er;

(B) the fire authority approves the building;

(© the building authority approves the buil ding or waives
approval ; and

(D) the establishnent is in conpliance with other state and
| ocal requirements

(2) Facility and operating plans nust include the
fol | owi ng:
(a) location and detail of storage roonms used for extra

beddi ng and f urni shi ngs;
(b) specifications for the water supply to serve the
est abl i shnent ;
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(c) evidence of the review and approval of the sewage
treatment and di sposal systemby the | ocal health authority or the
Mont ana depart nent of environmental quality;

(d) location and detail of laundry facilities including
description of equiprment, floor and wall finish material and a
flow chart indicating the route of laundry through sorting,
washi ng, drying, ironing, folding and storage;

(e) specifications for a swiming or spa facility to serve
the establishnent unless the swimmng or spa facility has been
previ ously approved by the departnent;

(f) identification of the process that will be used to
di spose of solid waste;

(9) location of wutility sink or a plan for nop water
di sposal ;

(h) specifications for the proposed food service, including
menu, equi pnent, facility design, location, nmaterials and other
i nformati on necessary to assure the inplenentation of this rule;

(i) location of hand washing sink(s);

(j) evidence of approval by the building authority;

(k) evidence of approval by the fire authority; and

(1) any other applicable infornmation as requested by the
regul atory authority. (History: Sec. 50-51-103 and 50-51-108,

MCA; I MP, Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff.
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37.111.306 LICENSURE, RENEWAL, AND | NSPECTION (1) It is
unl awful for a bed and breakfast establishment to operate wi thout
a license, as specifiedin 50-51-201, MCA. Failure to procure a
| i cense may subj ect the operator tocrimnal penalties as provided
in50-51-106, MCA, and/or civil penalties, injunctiverelief, and
costs as provided in 50-51-401 through 50-51-402, MCA.

(2) Upon notification by the departnment that an application
and fee have been received for a license for a previously
unl i censed est abli shnent or by request fromthe bed and br eakf ast
establishnent, theregulatory authority shall rmake a prelicensing
i nspection to determ ne conpliance with the requirenments of this
subchapt er.

(3) The regulatory authority shall inspect each licensed
establishnent withinthe jurisdictionof thelocal board of health
to determine conpliance with this subchapter at | east once every
12 nont hs.

(4) If the establishnment is in conpliance with this
subchapter and the departnment does not receive notification of
nonconpl i ance fromthe building authority or fire authority, a
license will be issued or renewed.

(5) A bed and breakfast establishnment that serves food only
toits registered guests nust neet the food service requirenents
of this rule but does not need a separate food establishnent
Iicense as required by 50-50-201, MCA

(6) An applicant or licensee who is denied a |license or
whose license is cancell ed has the rights specified in 50-51-210
and 50-51-211, MCA. (History: Sec. 50-51-103 and 50-51-108, MCA;
L MP, Sec. 50-51-103, 50-51-201, 50-51-202 and 50-51- 204, MCA; NEW
2003 MAR p. 1338, Eff. 7/1/03.)

37.111.307 VARIANCES (1) An operator of a bed and
br eakf ast est abli shnent may request fromthe regul atory authority
a variance to waive or nodify construction or food equipnent
requirenents contained in this subchapter. The request must be
in witing, and mnust:

(a) denobnstrate that the variance requested does not have
the potential to cause adverse public health or safety effects and
no ot her reasonable alternative exists; and

(b) describe any neasure that will be taken to assure that
public health and safety are mmintained.

(2) The regulatory authority will maintain a record of the
vari ance requests submitted alongwiththeregulatory authority's
responses. (History: Sec. 50-51-103 and 50-51-108, MCA; 1M,
Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)
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37.111.308 PERSONNEL (1) No person, while infected with
a di sease in a comuni cable formthat can be transmtted by foods
or who is a carrier of organisns that cause such a di sease or
while afflicted with a boil, aninfected wound, diarrheal illness
or acute gastrointestinal illness or an acute respiratory
infection, shall work in a food service portion of the bed and
breakfast in any capacity in which there is a likelihood of such
person cont ami nati ng f ood or food contact surfaces w th pat hogenic
organisms or transmtting disease to other persons. Food
enpl oyees experi enci ng persi stent sneezi ng, coughi ng or runny nose
t hat causes di scharges fromthe eyes, nose or nouth nmay not work
with exposed food, clean food equipnent, utensils, linens or
unwr apped singl e-service or single-use articles.

(2) Al personnel shall thoroughly wash their hands and t he
exposed portions of their arnms with soap and warm water before
starting work, during work, as often as i s necessary to keep t hem
cl ean and especi ally after snmoki ng, eating, drinking or usingthe
toil et. Enpl oyees shall keep their fingernails clean and trinmed.

(3) The outer clothing of all personnel nust be clean

(4) Al personnel shall consune food only in areas that
will not result in contamination of other food, equipnent,
utensils or itens needi ng protection

(5) Al personnel shall maintain a high degree of persona
cl eanliness and shall conformto good hygienic practices during
all working periods in the bed and breakfast establishnment
(Hi story: Sec. 50-51-103 and 50-51-108, MCA; | MP, Sec. 50-51-103,
MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)

Rul e 09 reserved
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37.111.310 GUEST REQ STRATION (1) The operator of each
bed and breakfast establishment shall keep a register, entry book
or card filing systemcontaining the nanes and mail i ng addresses
of every guest renting a guest roomand the dates when occupi ed.
This register, entry book or card filing systemmay be different
than a guest sign-in book and nay be i naccessi bl e t o ot her guests.

(2) The register, entry book or card filing systemnust be
avai |l abl e for i nspection by the regul atory authority in accordance
with 50-16-603, MCA, which provides for the confidentiality of
heal th care i nformati on obt ai ned by t he governnent. The register,
entry book or card filing system nmust be maintained for every
cal endar year and may not be di scarded or destroyed until one year
after the calendar year for which it was nmintained.
(Hi story: Sec. 50-51-103 and 50-51-108, MCA; | MP, Sec. 50-16-603
and 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)

Rul e 11 reserved

37.111.312 FOOD SUPPLIES (1) Food must be in sound
condition, free fromspoilage, filth or other contam nation and
shal | be safe for human consunption. Food nust be obtained from
sources that comply with the applicable requirenents of the
Mont ana Food, Drug and Cosnetic Act, Title 50, chapter 31, MCA
The use of food in hernetically seal ed containers that was not
preparedinalicensed food processi ng establishnment is prohibited
except those foods which are included within the definition of
preserves as defined in 50-50-102(16)(a), MCA, which are not
potentially hazardous foods.

(2) Fluid mlk and fluid nmlk products used or served nust
be pasteuri zed and shall neet grade Aquality standards. Dry nmilk
and dry m | k products nmust be nade frompasteurized mlk and nilk
products.

(3) Only clean whole eggs, with shell intact and wi thout
cracks or checks, or pasteurized liquid, frozen, or dry eggs or
pasteurized dry egg products mnust be used, except that hard
boil ed, peeled eggs commercially prepared and packaged nay be
used. GQGuests nust be advised if uninspected farmeggs are to be
used. (Hi story: Sec. 50-51-103 and 50-51-108, MCA; | MP, Sec. 50-
51-103, MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)
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37.111.313 FOOD PROTECTION (1) At all tinmes, including
whi | e being stored, prepared, displayed, served or transported,
food nust be protected from potential contam nation, including
dust, insects, rodents, unclean equipnment and utensils,
unnecessary handl i ng, coughs and sneezes, fl oodi ng, drai nage and
overhead | eakage or overhead drippage from condensation. The
tenperature of potentially hazardous food nmust be 45°F (5°C) or
bel ow or 135°F (60°C) or above except as provided in (2).

(2) Potentially hazardous foods prepared and held
refrigerated for nmore than 24 hours in a bed and breakfast
establi shnent shall be clearly marked at the time of preparation
to indicate the date by which the food will be consuned which is,
i ncluding the day of preparation

(a) seven cal endar days or |less fromthe day that the food
is prepared, if the food is maintained at 41°F (5°C) or |ess; or

(b) four calendar days or less fromthe day the food is
prepared, if the food is maintained at 45°F (7°C) or |ess.

(3) Laundry facilities nay be present in the residential
kit chen, but may not be used during food preparation and servi ce.
(Hi story: Sec. 50-51-103 and 50-51-108, MCA; | M°, Sec. 50-51-103,
MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)

37.111. 314 FOOD STORAGE (1) Food, whether raw or
prepared, if removed fromthe contai ner or package i n which it was
obt ai ned, must be stored in a clean, covered container except
during necessary periods of preparation or service. Container
covers nust be inpervious and nonabsorbent, except that clean
I i nens or napki ns may be used for |ining or covering bread or rol
cont ai ners.

(2) Containers of food nmust be stored above the floor in a
manner that protects the food fromspl ash and ot her cont am nati on,
and that pernits easy cleaning of the storage area.

(3) Food and containers of food may not be stored under

exposed or unprotected sewer lines or water |ines, except for
automatic fire protection sprinkler heads that may be required by
the fire authority. The storage of food in toilet rooms or

entryways i s prohibited.

(4) Food not subject to further washing or cooking before
service nmust be stored in a way that protects it against cross
contam nati on fromfood requiring washing or cooking.

(5) Packaged foods, including wapped sandw ches, may not
be stored in direct contact with water or undrained ice.

(6) Unless its identity is unm stakable, bul k food such as
cooking oil, syrup, salt, sugar or flour not storedinthe product
cont ai ner or package in which it was obtained nmust be stored in
a container identifying the food by common nane.
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(7) Enough conveniently locatedrefrigerationfacilities or
effectively insulated facilities nmust be provided to assure the
mai nt enance of potentially hazardous food at required tenperatures
during storage. Each nechanically refrigerated facility storing
potentially hazardous food must be provided with a nunerically
scal ed t enper at ur e measuri ng devi ce, accurateto +3°F (£1.5°C) and
nmust be | ocated to nmeasure the air tenperature in the warnmest part
of the facility and nust be located to be easily readable.
Recordi ng tenperature measuring devices accurate to *3°F (z%
1.5°C), may be used in lieu of indicating tenperature neasuring
devi ces.

(8) Potentially hazardous food requiring refrigeration
after preparation shall be rapidly cooled utilizing such nethods
as shal l ow pans, agitation, quick chilling or water circulation
external to the food container so that the cooling period and
internal food tenperature total no nore than two hours with food
cool ed from135°F (57.2°C) to bel ow 70°F (21°C) or bel ow and f our
hours with food cooled from 70°F (21°C) to 45°F (7°C) or |ess.

(9) Ice used as a nmedium for cooling stored food, food
containers or food utensils nmust not be used for human
consunpti on.

(10) The internal tenperature throughout potentially
hazardous foods requiring hot holding nust be 135°F (57.2°C)
unl ess nmai ntained in accordance with (8).

(1) Guest food may be kept in the bed and breakfast
establishnent's refrigeration equi prent, but nust be segregated
and | abeled as not for sale or for use by the establishnment.
(Hi story: Sec. 50-51-103 and 50-51-108, MCA; | M°, Sec. 50-51-103,
MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)
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37.111.315 FOOD PREPARATION (1) Food nust be prepared
with the | east possible manual contact, with suitable utensils,
and on surfaces that prior to use have been cl eaned, rinsed and
sanitized to prevent cross contamination. Sinks used for the
preparati on of foods nmust be cleaned and sanitized i mediately
bef ore begi nning the preparation of the food.

(2) Rawfruits and raw veget abl es nust be t horoughly washed
with potable water before being cooked or served.

(3) Potentially hazardous foods nust be cooked to heat all
parts of the food to a tenperature of at |east 135°F (57.2°C)
except as follows:

Food Item Tenperature
Poultry, poultry stuffing, stuffed heat all parts of the
neats, stuffings containing neat food to at |east 165°F

(74°C) with no
interruption in the
cooki ng process

Pork and pork products heat all parts of the
food to at | east 145°F
(63°0C

Rare roast beef, rare beef steak cook to an interna

tenperature of at |east
130°F (55°C) unl ess

ot herwi se ordered by
custoner for inmediate
service

Ground neat cook to an interna
tenperature of 155°F
(68°C), and the food
nmust hold this
tenperature for at
| east 15 seconds

(4) Uncooked, unpasteurized shell eggs may not be used for
the preparation of ready-to-eat foods or foods that are not
further cooked or baked.
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(5) The reheating of food for hot hol ding nust be done as
fol | ows:

Food Item Tenperature

Potentially hazardous food that has reheat to reach at | east
been cooked, cool ed and reheated 165°F (74°C) in all

for hot hol ding parts of the food and

mai ntain tenperature for
15 seconds

Reheating all food for hot holding reheat rapidly so that
tenperature of 165°F
(74°C) is attained
within two hours

Ready-to-eat food taken from reheat to reach at |east
commercially processed hernmetically 140°F (60°C) prior to
seal ed contai ner or intact package hot hol ding

froma licensed or approved food

processi ng pl ant

Cooked and refrigerated food that serve at any prepared
is for inmrediate service in t enperature

response to a consuner's order

such as a roast beef sandwi ch au

j us

(6) Potentially hazardous food reheated for hot holding in
a microwave oven must:

(a) be covered;

(b) rotated or stirred throughout or ni dway during cooking
or according to |label instructions during heating;

(c) heated to a tenperature of at least 165°F (74°C); and

(d) allowed to stand covered for two minutes after
r eheat i ng.

(7) Digital or dial type netal stemtenperature nmeasuring
devices accurate to #2°F (x1°C), nust be used to assure the
attai nnent and nmi nt enance of proper internal cooking or hol ding
tenperatures of all potentially hazardous foods.
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(8) Potentially hazardous foods nust be thawed:

(a) inrefrigerated units at a tenperature not to exceed
45°F (7°0);

(b) under potable running water of a tenperature of 70°F
(22°C) or below, with sufficient water velocity to agitate and
float off | oose food particles into the overflow for a period of
time that does not allow thawed portions of a raw ani mal food
requiring cooki ng to be above 45°F (7°C) for nore than four hours;

(c) in a mcrowave oven only when the food wll be
i medi ately transferred to conventional cooking facilities as part
of a continuous cooki ng process or when the entire, uninterrupted
cooki ng process takes place in the m crowave oven; or

(d) as part of the conventional cooking process.

(9) Except for cooking and baking uses, potentially
hazardous foods, once served, may not be returned to the
preparation area and reserved for |ater neals.

(10) Serving utensils nust be used for the display and
service of foods during famly style nmeals. (Hi story: Sec. 50-
51-103 and 50-51- 108, MCA; | MP, Sec. 50-51-103, MCA; NEW 2003 MAR
p. 1338, Eff. 7/1/03.)

Rul es 16 through 19 reserved
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37.111.320 FOOD EQUI PMENT AND UTENSILS (1) Milti-use food
equi pnent and utensils nust be:

(a) constructed and repaired with safe materials, including
finishing nmaterials;

(b) corrosion resistant and nonabsorbent; and

(c) smooth, easily cl eanabl e, and durabl e under conditions
of normal use.

(2) Singl e-service articles nust be nmade from clean,
sanitary and safe materials.

(3) Food equipnent, utensils and single-service articles
may not inpart odors, color or taste, nor contribute to the
cont am nati on of food.

(4) Food equipnent nust be installed according to
manuf acturer's instructions.

(5) Hard nmaple or other nonabsorbent nmaterial that neets
the general requirements set forthin (1) may be used for kitchen
utensils, cutting bl ocks, cutting boards, sal ad bow s and baker's
tables. Wod may be used for single-service articles, such as
chop sticks, stirrers or ice cream spoons.

(6) Safe plastic, safe rubber or safe rubber-like materials
are pernitted for repeated use if they:

(a) are resistant under normal conditions of use to
scrat ching, scoring and deconposition;

(b) are of sufficient weight and thickness to permt
cl eaning and sanitizing by nornmal di shwashi ng nethods; and

(c) neet the general requirenents set forth in (1).

(7) Re-use of single-service articles is prohibited.

(8) Food-contact surfaces nust be easily cl eanabl e, snooth
and free of breaks, open seanms, cracks, chips, pits and simlar
i mperfections. Cast iron may be used as a food-contact surface
only if the surfaceis heated, suchasingrills, griddletops and
skillets.

(9) Surfaces not intended for contact with food debris or
whi ch otherwise require frequent cleaning nust be washabl e,
nonabsorbent, accessible for cleaning and mnust be of such
materials and in such repair as to be easily maintainedin a clean
and sanitary condition.

(10) Ventilation hoods and devices nust be designed and
installed to prevent grease or condensation fromcollecting on
wal | s and ceilings and dripping into food or onto food-contact
surfaces. Filters or other grease extracting equi pment nmust be
readi |l y renpvabl e for cl eani ng and repl acenment if not designedto
be cl eaned in place.
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(11) Food equiprment that was installed in a bed and
br eakfast establishnent prior to July 1, 2003 that does not fully
nmeet all the design and fabrication requirenents of this rule nmay
be used if they are in good repair, capable of being nmaintained
in a sanitary condition and the food-contact surfaces are
nont oxi ¢, except that:

(a) refrigeration equi pment nust be capable of holding
potentially hazardous foods at or below 45°F (7°C);

(b) bed and breakfast establishments serving up to 10 neal s
per day that have only a two conpartnent di shwashi ng sink nust
i nstall a heat-boost ed donesti ¢ di shwashi ng nachi ne or an adequat e
three conpartnent di shwashing sink;

(c) bed and breakfast establishnents serving nore than 10
nmeal s per day must have a t hree conpartnent di shwashi ng si nk; and

(d) bed and breakfast establishnments |icensed on or before
July 1, 2003 nust neet the provisions of (11)(c) within five years
fromJuly 1, 2003, when applicable.

(12) Al replacenent food equi pment and new f ood equi pnent
acquired after July 1, 2003 nust neet the requirenments of this
rule. (H story: Sec. 50-51-103 and 50-51-108, MCA; | MP, Sec. 50-
51-103, MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)
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37.111.321 FOOD EQUI PMENT AND UTENSI LS: CLEANI NG AND
SANI TI ZATION (1) Food contact equi pnent, surfaces and utensils
nmust be cl eaned and sanitized prior to food preparation for the
public and after each use.

(2) Sinks, basins or other receptacles used for cleaning
equi pnent and utensils nust be cl eaned and sanitized before use.

(3) Food equi pnment and utensils nust be preflushed or
prescraped and when necessary, presoaked to renove food particles
and soil.

(4) Manual cleaning and sanitizing nmust be conducted in
five steps as follows:

(a) prerinsing or scraping;

(b) thoroughly washing in a warmdetergent solutionthat is
kept clean;

(c) rinsing with clean water to renove any abrasives and
renove or dilute cleaning chem cals;

(d) sanitization; and

(e) air drying and draining.

(5) The food contact surfaces of all equi pment and utensils
must be sanitized by:

(a) imersion for at least 1/2 minute in clean, hot water
at a tenperature of at least 170°F (77°C) or above;

(b) imersion for at |least one nminute in a clean solution

containing at least 50 parts per mllion (ppm) of available
chlorine as a hypochlorite and at a tenperature of at |east 75°F
(24°0);

(c) imersion for at |least one minute in a clean solution
containing at | east 12.5 ppmof avail abl e i odi ne and having a pH
of 5.0 or less and at a tenperature of at least 75°F (24°C);

(d) imersion for at |least one minute in a clean solution
cont ai ni ng no nore than 200 ppmof a quat ernary amoni um conpound
solution by foll owi ng manufacturer instructions;

(e) imersion in a clean solution containing any other
chemi cal sanitizing agent approved by the U S. environnental
protection agency that will provide the equival ent bacteri cidal

effect of a solution containing at |least 50 ppm of available
chlorine as a hypochlorite at a tenperature of at least 75°F
(24°C) for one mnute; or

(f) rinsing, spraying or swabbing with a chemncal
sanitizing solution of at |least twice the strength required for
that particular sanitizing solution under (5)(a) through (e) in
the case of food equipnment being too large to sanitize by
i mrer si on.

ADM NI STRATI VE RULES OF MONTANA 6/ 30/ 03 37-27759



37.111. 321 DEPARTMENT OF PUBLI C HEALTH
AND HUMAN SERVI CES

(6) Chemicals wused for sanitization may not have
concentrations higher than the maxi numpernmitted by (5). Atest
kit or other device that neasures the ppm concentrati on of the
solution nust be used at |east once each busi ness day.

(7) Mechanical cleaning and sanitizing rmust be conducted
usi ng:

(a) conmer ci al di shwashers, which nust conply with ARM
37.110.215(17) through (27); or

(b) a donmestic or honme style dishwasher nmay be used
provided the follow ng performance criteria are net:

(i) the dishwasher nust effectively renpove physical soi
fromall surfaces of dishes;

(ii) the di shwasher nust sanitize di shes by the application
of sufficient accumul ative heat;

(iii) the operator shall provide and use daily a naximum
regi stering tenperature nmeasuring device or a heat thermal |abe
to determine that the dishwasher's internal tenperature is a
m ni mum of 150°F (66°C) after the final rinse and drying cycle;
and

(iv) the dishwasher nust be installed and operated
accordi ng to manufacturer's instructions for the hi ghest | evel of
sanitization possi bl e when sanitizing utensils and tabl eware. A
copy of the instructions nmust be avail abl e on the prenises at al
times.

(8) Drainboards, portable dish tubs, or simlar devices
nmust be provided for proper handling of soiled utensils prior to
washi ng and for cleaned utensils foll ow ng sanitizing and nmust be
|l ocated so as to not interfere with the proper use of the
di shwashing facilities.

(9) Food contact surfaces nust be sanitized by one of the
foll owi ng et hods:

(a) wusing noist cloths, which are kept clean and are rinsed
frequently in a sanitizing solution m xed at twice the strength
required for that sanitizing solution as provided in (5)(a)

through (e). However, using the sane cloths and sanitizing
solution for both food contact and nonfood contact surfaces is
prohi bi t ed;

(b) spraying with a sanitizing solution nmxed at twi ce the
strength required for that sanitizing solution as provided in
(5)(a) through (e); or

(c) wusing an alternative nethod approved by the regul atory
authority. (History: Sec. 50-51-103 and 50-51-108, MCA; 1M,
Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)
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37.111.322 FOOD EQUI PMENT AND UTENSILS: STORAGE AND
HANDLING (1) Ceaned and sanitized food equi pnent and utensils
nmust be handled in a way that protects themfromcontam nation
Spoons, knives and forks nust be touched only by their handl es.
Cups, glasses, bows, plates and sinmlar itens nust be handl ed
Wi t hout contact with inside surfaces or surfaces that contact the
user's nout h.

(2) deaned and sanitized food equi pnent and utensils nust
be stored above the floor in a clean, dry location in a way that
protects them from being contam nated by splash, dust and
contam nants. The food contact surfaces of fixed equi prent nust
be protected fromcontam nati on. Food equi prrent and ut ensils may
not be placed under exposed sewer or water |ines except for
automatic fire protection sprinkler heads.

(3) Utensils nust be air dried before being stored or nust
be stored in a self draining position.

(4) Single-service articles nmust be stored above the fl oor
in closed cartons or containers which protect them from
cont am nati on and nust not be pl aced under exposed sewer or water
lines except for automatic fire protection sprinkler heads.

(5) Single-service articles nust be handl ed and di spensed
i namnner that prevents contamni nation of surfaces whi ch may comne
in contact with food or with the nouth of the user.

(6) Food equi pnent, utensils or single-service articles may
not be stored in toilet roons or entryways. (H story: Sec. 50-
51-103 and 50-51- 108, MCA; | MP, Sec. 50-51-103, MCA; NEW 2003 MAR
p. 1338, Eff. 7/1/03.)

Rul es 23 through 25 reserved
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37.111.326 WATER SUPPLY AND PLUMBING (1) An adequate and
pot abl e supply of water nust be provided.

(2) Before alicense may be i ssued, an establishnent using
an individual, shared or nultiple user water supply nust subnit
the following to the regulatory authority:

(a) satisfactory coliform bacteria and nitrate test
results. Nitrate results in excess of 10 ng/L are considered
unsati sfactory; and

(b) the results of an on site sanitary survey of the water
supply systemto detect sanitary deficiencies.

(3) A supplier of an individual, shared or multiple user
wat er supply shall conduct a coliformbacteria test of the system
at least twice a year with one sanple collected between April 1
t hrough June 30 and t he second sanpl e col | ect ed bet ween August 1
t hrough Oct ober 31 and shall conduct a nitrate test of the system
at |l east once every three years. A supplier shall keep sanpling
result records for three years at the prem ses of the bed and
breakfast establishment for review by the regulatory authority.

(4) A supplier of a public water supply shall undertake
sanpl e anal yses for its systemaccording to ARMTitle 17, chapter
38, subchapter 2.

(5) Nonpotabl e wat er sources nust be marked "not for hunan
consunption”.

(6) Plunbing nust be installed and nai ntained i n a manner
to prevent cross connecti ons between the pot abl e wat er supply and
any nonpotable or questionable water supply or any source of
pol lution through which the potable water supply might becone
cont am nat ed. The potable water system nmust be installed to
precl ude the possibility of backflow A hose nmay not be attached
to a faucet unless a backflow prevention device is installed.

(7) Handsi nks and bathing facilities nmust be provided with
water at a tenperature of at least 100°F (37.8°C) and not nore
than 120°F (49°C).

(8) Awater supply systemis deternined to have failed and
requires treatnent, replacenent, repair or disinfection, whenthe
water supply becomes unsafe (when it exceeds the maxi num
contam nant levels specified in ARM Title 17, chapter 38,
subchapter 2) or inadequate (when it is found to be | ess than 20
psi measured at the extremty of the distribution line during
i nst ant aneous peak usage).

(9) Extension, alteration, repair or replacenent of a water
supply systemor devel opment of a new wat er supply systemnust be
in accordance with all applicable state and | ocal |aws.
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37.111. 326 DEPARTMENT OF PUBLI C HEALTH
AND HUMAN SERVI CES

(10) Bottled and packaged potabl e water nust be obtained
froma licensed and approved source and shall be handl ed and
stored in away that protects it fromcontam nation. Bottled and
packaged pot abl e wat er for consuner sel f-servi ce nust be di spensed
fromthe original container.

(1) The departnent hereby adopts and incorporates by
ref erence the provisions of ARMTitle 17, chapter 38, subchapter
2, stating maxi nrum al |l owabl e contani nant |evels, sanpling and
ot her requirenents for public water supplies. Copies of the above
mentioned rules nmay be obtained fromthe Department of Public
Heal t h and Human Servi ces, Food and Consuner Safety Section, P.QO
Box 202951, Helena, MI 59620-2951 or the Departnent of
Envi ronmental Quality, Permitting and Conpliance Division, P.O
Box 200901, Hel ena, MI 59620-0901. (History: Sec. 50-51-103 and
50-51-108, MCA; I MP, Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338,
Eff. 7/1/083.)
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37.111.327 WASTEWATER SYSTEM (1) An adequate and safe
wast ewat er system nust be provided for conveying, treating and
di sposing of all sewage. |medi ate neasures mnmust be taken to
all eviate health and sanitati on hazards caused by wast ewater at
the bed and breakfast establishment when they occur.

(2) Awastewater systemhas fail ed and requires repl acenent
or repair if any of the follow ng conditions occur:

(a) the system fails to accept, treat or dispose of
wast ewat er as desi gned;

(b) effluent from the wastewater system contaninates a
pot abl e water supply or state waters; or

(c) the wastewater system is subjected to mechanical
failure, including electrical outage, or collapse or breakage of
a septic tank, lead Iine or drainfield line.

(3) Extension, alteration, replacenent or new devel opnent
of any wastewater system nust be done in accordance with all
applicable local laws and ARMTitle 17, chapter 36, subchapters
1, 3 and 6, which cover the nininmm standards for individual,
shared or nultiple user wastewater systens, as regul ated by the
Mont ana department of environmental quality.

(4) Di sposing of discharged liquid wastes from sinks,
showers, toilets or baths on the ground surface is prohibited.
Such wast e must be di scharged i nto the wastewat er systemserving
the bed and breakfast establishment or into an alternate system
approved by the regulatory authority.

(5) Mop water or heavily soiled cleaning water may not be
di sposed of in any sink other than a nmop or utility sink or a
toilet.

(6) The departnent hereby adopts and incorporates by
reference ARMTitle 17, chapter 36, subchapters 1, 3 and 6 which
set rules for subdivisions and on site subsurface wastewater
treatment. Copies of the above rules may be obtained fromthe
Depart ment of Public Health and Human Servi ces, Food and Consuner
Safety Section, P.O Box 202951, Hel ena, MI 59620-2951, or the
Department of Environmental Quality, Permitting and Conpliance
Di vi si on, P. O Box 200901, Hel ena, MI 59620-0901. (History: Sec.
50-51- 103 and 50-51- 108, MCA; 1 MP, Sec. 50-51-103, MCA; NEW 2003
MAR p. 1338, Eff. 7/1/03.)
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37.111. 328 DEPARTMENT OF PUBLI C HEALTH
AND HUMAN SERVI CES

37.111.328 TOLET FACQLITIES (1) Toilet facilities nust
be installed in accordance with the state plunbi ng code and nust
be conveni ently | ocat ed and accessi bl e to enpl oyees at all tines.

(2) Toilet rooms rmust be conpl etely encl osed and the doors
must be kept <closed when they open into the kitchen
Additionally, if toilet facilities open onto or are |ocated
adj acent to the food preparation area, thetoilet facilities nust
contain mechani cal ventilation or a w ndow.

(3) Toilet fixtures nust be kept clean and in good repair.
A supply of toilet tissue must be provided at each toilet at all
times. Easily cleanable receptacl es nmust be provided for waste
materials. (H story: Sec. 50-51-103 and 50-51-108, MCA; | M,
Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)

37.111.329 HAND WASHING FACILITIES (1) Bed and breakf ast
establishnents serving up to 10 neals per day may use a
compar t ment of a di shwashi ng si nk for hand washi ng purposes in the
kitchen. Bed and breakfast establishments serving nore than 10
nmeal s per day nmust have a dedi cated hand washi ng sink.

(2) Hand washing facilities must be conveniently | ocated to
the kitchen food preparation area and | aundry handl i ng area and
must provide hot and cold potable water tenpered by nmeans of a
m xi ng val ve or conbination faucet.

(3) A supply of hand cl eansing soap or detergent nust be
avail abl e froma di spensing unit at each hand washing facility.
A supply of sanitary, single-use towels nust be conveniently
| ocat ed near each hand washing facility. The use of comon towel s
is prohibited. |If disposable towels are used, easily cleanable
waste receptacles mnmust be conveniently |ocated near the hand
washing facilities.

(4) A soap dispenser and di sposable towels for use in hand
washi ng must be provi ded at the kitchen sink. This sink nust not
be used for hand washing after toilet use. After toilet use,
personnel shall wash hands first in an approved hand washing
facility before they are washed in the kitchen sink.

(5) Hand washing facilities, soap or detergent dispensers,
hand dryi ng devices and all rel ated equi prent nust be kept cl ean
and in good repair. (H story: Sec. 50-51-103 and 50-51-108, MCA;
IMP, Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)
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37.111.330 SOOI D WASTE AND PEST CONTROL (1) Garbage and
ref use nust be kept in durable, easily cl eanabl e, i nsect proof and
rodent proof containers that do not |eak and do not absorb
liquids. Plastic bags and wet strength paper bags nmay be used to
| ine these containers and t hey may be used for storage inside the
establishnent. The containers nust be kept clean and in good
repair and be of sufficient nunber to hold the solid waste that
accunul at es.

(2) Qutside storage of unprotected plastic bags or wet
strength paper bags or bal ed units containing garbage or refuse
is prohibited. Cardboard or other packaging material not
cont ai ni ng garbage or food wastes need not be stored in covered
cont ai ners.

(3) Garbage and refuse nust be di sposed of often enough to
prevent the devel opnent of odor and the attraction of insects and
rodents.

(4) Effective neasures intended to m nim ze the presence of
rodents, flies, cockroaches and ot her i nsects on the preni ses nust
be utilized. (History: Sec. 50-51-103 and 50-51-108, MCA; |Mp,
Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)

Rul es 31 through 33 reserved

37.111.334 FLOORS, WALLS, CEILINGS AND LI GHTING (1) The
floors, walls and ceilings and attached equipnent in food
preparati on and service areas and i n enpl oyee bath roons of bed
and breakfast establishnments nmust be fabricated from easily
cl eanabl e materi al and nust be mai ntai ned i n good repair and kept
cl ean. Artificial lighting must be provided sufficient to
facilitate sanitary food handling and cleaning of facilities.
Li ght sources in food preparation areas mnust be adequately
shi el ded or be made of a shatter resistant design or material.

(2) Carpeting, if used as a floor covering in food
preparation areas or in toilet facilities, must be of closely
woven construction. Al carpeting located in guest roons,

hal | ways and other portions of the bed and breakfast used by
guest s must be properly installed, easily cl eanabl e and nai nt ai ned
in good repair. (History: Sec. 50-51-103 and 50-51-108, MCA;
ILMP, Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)
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37.111.335 LAUNDRY (1) Laundries operated or used by a
bed and breakfast establishment nust be provided with:

(a) a nechanical washer and hot air tunble dryer;

(b) a hot water supply systemcapabl e of supplyi ng water at
a tenperature of 120°F (49°C) to the washer during all periods of
use;

(c) detergents; and

(d) sanitizers approved by the US. environnental
protection agency.

(2) Bedding, towels and washcl ot hs nust be nachi ne washed
at a mnimum tenperature of 120°F (49°C) for a mininmmtime of
eight mnutes and dried in a hot air tunble dryer or ironed at a
m ni mum t enperature of 150°F (65.5°C).

(3) Laundry other than beddi ng, towels and washcl ot hs nay
be washed at a mi ni numtenperature of 110°F (43.3°C) for at |east
eight mnutes using a detergent and a sanitizer. Bleach, as a
hypochl orite, may be used according to manufacturer's
specifications during the final rinse.

(4) Manual washing and |ine drying of bed |inen, towels and
washcl ot hs i s prohibited.

(5) Al bed and breakfast establishnents nust have a sink
that can be used for hand washi ng wit hin a reasonabl e di st ance of
the l aundry. Hands nust be washed bet ween t he handl i ng of soil ed
and cl ean | aundry.

(6) To prevent cross contanmination, a separate handling
process nust be used for the sorting and storage of soiled | aundry
and the fol ding and storage of clean | aundry. C ean cloths and
I i nens nmust be | aundered, stored and protected fromcontam nation
bet ween uses. (History: Sec. 50-51-103 and 50-51-108, MCA; | M,
Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)
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37.111. 336 DEPARTMENT OF PUBLI C HEALTH
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37.111.336 HOUSEKEEPI NG AND MAI NTENANCE (1) Housekeeping
and nmai nt enance servi ces nust be provi ded a m ni nrumof every three
days and nust be available on a daily basis when requested by a
guest. Housekeepi ng and mai nt enance servi ces nust be provided
bet ween guest occupanci es. Shared bat hroons nust be cl eaned
dai ly.

(2) Maintenance and properly | abel ed cl eani ng supplies and
cl eani ng tool s such as broons, nops, vacuumcl eaners and sim | ar
equi prent rmust be maintained and stored in a way that does not
cont am nate food, utensils, food equi prent or |inens or endanger
the safety of guests. The storage area for cl eaning supplies and
cl eani ng tool s nust be kept clean

(3) Toilets, bathtubs, hand washi ng sinks and showers nay
not be used for washing and rinsing of nmops, broons, brushes or
any ot her cl eani ng devi ces.

(4) deaners used in cleaning bathtubs, showers, sinks
urinals, toilet bows, toilet seats and floors in bathroons nust
contain an approved disinfectant or sanitizing agent.

(5) Cl eaning devices used for cleaning toilet bows,
urinal s, sinks, showers and bat ht ubs may not be used for any ot her
pur pose and nust be kept segregat ed when stored. C eani ng devices
used for cleaning toilet bows and urinals may not be used to
cl ean sinks, showers and bat ht ubs.

(6) Deodorizers and odor nmasking agents may not be used
unl ess the roomin which it is used is clean to sight and touch

(7) Al'l  bedding, towels and washcloths provided by
managenent nmust be cl ean and i n good repair. C ean bed sheets and
pi | | owcases nmust be provi ded on each bed and shal |l be repl aced by
clean, freshly laundered sheets and pillowases after the
departure of each guest and prior to occupancy by t he next guest.
Cl ean beddi ng nmust be avail able to each guest on a weekly basis
or nore often if requested by a guest. Clean towels and
washcl ot hs nust be avail abl e to each guest every three days, at
m nimum or nore often if requested by a guest.

(8) Al furnishings, fixtures, floors, walls and ceilings
must be clean and in good repair. (History: Sec. 50-51-103 and
50-51-108, MCA; I MP, Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338,
Eff. 7/1/083.)

Rul es 37 and 38 reserved
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37.111.339 SW MM NG AND BATHI NG AREAS (1) Any swi nming
pool, spa or public swinmming place that exists in a bed and
breakfast establishnment for guest use nust be constructed and
operated in conpliance with Title 50, chapter 53, MCA, and ARM
Title 37, chapter 111, subchapters 10 and 11.

(2) Sauna services that exist in a bed and breakfast
establi shnent for guest use nust be operated in a clean and
sanitary nmanner and nust be mmintained in good repair.

(3) Guest towels provided by the bed and breakfast
establi shnent for use in the swinmm ng and bathing area or in a
sauna nust be | aundered between each guest use.

(4) Copies of ARMTitle 37, chapter 111, subchapters 10 and
11 may be obt ai ned fromthe Departnent of Public Health and Human
Services, Food and Consuner Safety Section, P.O Box 202951,
Hel ena, M 59620-2951. (History: Sec. 50-51-103 and 50-51-108,
MCA; 1 MP, Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff.
7/ 1/ 03.)

Rul es 40 and 41 reserved

37.111. 342 BLOOD- BORNE PATHOGEN PROTECTI ON (1) To
mnimze exposure to potential blood-borne pathogens during
housekeepi ng, nai ntenance, laundry or other provided services,
enpl oyees shal |

(a) wear protective gloves and use an appropriate cl eaning
sol uti on when cl eani ng up hazardous materi al s;

(b) use disposable towels to clean up spills and di spose of
the towels in a special biohazard | abel ed bag;

(c) wuse a dust pan and brush, cardboard or tongs to clean
up broken gl ass; and

(d) wear waterproof gloves when handling dirty |aundry.

(2) Al actions that involve contact with blood and ot her
potentially contani nated products shoul d be done i n such a way as
to minimze splashing, spraying, splattering and the creation of
droplets. If workers cone into contact with bl ood or body fl uids,
t hey nust:

(a) wash their hands or any other contam nated parts of
their body with soap and warm wat er;

(b) wash their hands and potential | y exposed ski n when t hey
renove protective gl oves or ot her personal protective equipnment;
and

(c) flush eyes or other mucous nenbranes with water if
these body parts are exposed. (H story: Sec. 50-51-103 and 50-
51-108, MCA; | MP, Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff.
7/ 1/ 03.)
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37.111.343 SAFETY (1) Containers of poisonous or toxic
mat eri al s nust be prom nently and di stinctly | abel ed accordingto
| aw for easy content identification and nust be used according to
manufacturer's directions. These material s nust not be stored or
used in any manner which may contaninate food or food contact
surf aces. This provision does not prohibit the convenient
availability of detergents or sanitizers for use at hand washi ng
or di shwashi ng stations.

(2) First aid materials nust be avail able on the preni ses.

(3) Guests nust be provided with energency exit information
upon regi stration. (Hi story: Sec. 50-51-103 and 50-51-108, MCA;
I MP, Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff. 7/1/03.)

37.111.344 PETS (1) Pets may be present on the prenises
with the following restrictions:

(a) pets shall be kept out of the kitchen food preparation
and dining areas during food preparation and service to the
publi c;

(b) pets shall be kept out of the laundry area during its
use; and

(c) birds shall be kept out of the kitchen, dining and
| aundry areas at all tines and be kept away fromforced air ducts
and heating systemareas. (History: Sec. 50-51-103 and 50-51-
108, MCA; I MP, Sec. 50-51-103, MCA; NEW 2003 MAR p. 1338, Eff.
7/ 1/ 03.)

Rul es 45 through 49 reserved
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37.111. 350 DEPARTMENT OF PUBLI C HEALTH
AND HUMAN SERVI CES

37.111. 350 M N MUM PERFORVANCE REQUI REMENTS FOR LOCAL
HEALTH AUTHORI TIES (1) To qualify for rei nbursenment under 50-51-
303, MCA, the local health authority nust either enter into a
witten, signed cooperative agreenment with the departnent that
establishes the duties and responsibilities of the |ocal health
authority and the departnent consistent with this subchapter or
nmeet each of the follow ng requirenments

(a) At least one sanitarian working with or for the | oca
heal th authority must receive training fromthe departnent i n bed
and breakfast inspection techniques. The departnent is
responsi ble for making training avail able on a periodic basis.

(b) The local health authority nust ensure that the
followi ng are done by the local health officer, sanitarian or
sani tarian-in-training:

(1) Upon notification by the departnent or the
establishnent, a prelicensing inspection is nmade to deternine
compliance with the requirenents of this subchapter.

(ii) Each establishnment within the jurisdiction of the
| ocal health authority is inspected at | east once every 12 nont hs
or on the schedule specified in a signed agreement with the
depart nent.

(iii) Quarterly inspection reports are submitted to the
departnent within 10 days followi ng the closing of each quarter
of the fiscal year (1st quarter, Septenber 30; 2nd quarter,
Decenber 31; 3rd quarter, March 31; 4th quarter, June 30) on forns
approved by the departnent.

(iv) Al docunentation of enforcenent of this subchapter
including but not linmted to inspection reports, consuner
complaints, illness investigations, plans of correction and
enf orcenment actions, nust be retained for five years and copi es
of the docunmentation are subnitted or otherw se nade avail able to
t he department upon request.

(2) Afailure by the local health authority to nmeet all of
its responsibilities under the cooperative agreenent or under
(1)(a) and (b) shall result in the w thhol ding of funds fromthe
| ocal board rei nbursement fund in an anount to be deternined by
the departnent. (H story: Sec. 50-51-303, MCA; | MP, Sec. 50-51-
204 and 50-51-303, MCA; NEW 2003 MAR p. 1338, Eff. 7/1/083.)

Subchapter 4 reserved
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PUBLI C ACCOMMODATI ONS 37.111.501
Subchapter 5
Yout h Canps

37.111.501 DEFINITIONS The follow ng definitions apply to
this subchapter:

(1) "Beddi ng" nmeans nmttresses, box springs, nmattress
covers, mattress pads, sheets, pillow slips, pillows, pillow
covers, blankets, conforters, quilts, bedspreads, or sleeping
bags.

(2) "Fixture" neans a shower, bathtub, toilet, toilet seat,
urinal, lavatory, kitchen sink, janitor or custodial sink, or
utensil sink and all exposed plunbing integral to each

(3) "Furnishing" neans cups, glasses, pitchers, utensils,
draperies, curtains, blinds, light fixtures, lanps and |anp
shades, chairs, tables, desks, shelves, books, magazines,
bookcases, dressers, bedsteads, mattress springs other than box
springs, towels, wash cloths, soap, toilet tissue, radios,
tel evision sets, coffee makers, water heaters, pictures, mrrors
cabinets, closets, refrigerators, or simlar itens.

(4) "Local health authority" neans a | ocal health officer
or sanitarian authorized to act on behalf of a l|ocal board of
health. (H story: Sec. 50-52-102, MCA; | MP, Sec. 50-52-102, MCA
NEW 1985 MAR p. 2007, Eff. 12/27/85; TRANS, fromDHES, 2001 MAR
p. 2425.)

Rul es 02 and 03 reserved
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PUBLI C ACCOMMODATI ONS 37.111. 504

37.111. 504 PRECONSTRUCTI ON REVI EW (1) Before conmencenent
of construction of a new youth canp or of an addition to or
alteration of an existing youth canp, plans for its construction
nmust be submitted to the departnent for reviewto deternmineif the
standards in this subchapter are net; such plans nust include
whi chever of the follow ng are applicabl e:

(a) Scal ed pl an of the camp, includinglocation of boundary
lines, all buildings, sewage systems, water supplies, natural and
manmade hazards, any swiming facilities, all toilet facilities,
streans, | akes, and any ot her physical feature pertinent to this
subchapt er;

(b) Location and detail of any storage roomused for extra
beddi ng and f urni shi ngs;

(c) Location and detail of janitorial facilities, if any;

(d) Specifications for the water supply to serve the youth
canmp unl ess the water supply has been previously approved by the
depart nent;

(e) Specifications for the sewage treatnment and di sposa
systemto serve the youth canp unless the sewage treatnment and
di sposal system has been previously approved by the departnent;

(f) Location and detail of any laundry facilities,
including a description of equipnent, floor and wall finish
material, and a flowchart indicatingthe route of | aundry through
sorting, washing, drying, ironing, folding, and storage;

(g) Specifications for a swiming or spafacility to serve
the youth canp unless that facility has been previously approved
by the departnent;

(h) Location and detail of all on-site solid waste storage
ar eas;

(i) Nane of the departnent-approved sanitary landfill which
will receive solid waste fromthe youth canp

(j) Specifications for a food service to serve the youth
canmp unl ess the food service has been previously approved by the
departnent; and

(k) Any other information requested by the departnent.

(2) Construction may not comence until all plans required
by (1) of this rul e have been approved by t he department and | ocal
health authority.

(3) Construction nmust be in accordance with the plans as
approved unl ess permi ssion is granted by the departnment to make
changes.

(4) Approval of construction will last for three years
after the date it is granted, after which, if construction has not
been conpl eted, plans nust again be subnmitted to the departnent
for re-evaluation. (History: Sec. 50-52-102, MCA; | MP, Sec. 50-
52-102, MCA; NEW 1985 MAR p. 2007, Eff. 12/27/85; TRANS, from
DHES, 2001 MAR p. 2425.)
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37.111. 505 DEPARTMENT OF PUBLI C HEALTH
AND HUMAN SERVI CES

37.111.505 USE BY NON-LICENSEE: LI CENSEE RESPONSIBILITY

(1) Whenever the licensee of a canmp rents, |eases, or
otherwi se relinqui shes control of thecanpfacilitiestoaprivate
or gani zat i on whi ch manages the canp and restrictsits availability
to nenbers of that private organization, the |icensee:

(a) WII be responsible only for the standards contained in
this subchapter which relate to structural and equipnent
requi renents, and for any other requirenents which remain under
the control of the licensee; and

(b) Must supply the private organi zati on with an operation
and mai nt enance manual whi ch i ncl udes i nstructions for operation
and mai ntenance of the water, sewage, heating/cooling, and
ventilation systems, and any other facilities necessary for the
safe and sanitary operation of the canp.

(2) If the licensee allows use of the canp by an
organi zation which is either public or will allow access to the
canp by i ndi vi dual s who are not organi zati on menbers, thelicensee
will be responsible for conpliance with all of the standards in
this subchapter. (Hi story: Sec. 50-52-102, MCA; | MP, Sec. 50-52-
102, MCA; NEW 1985 MAR p. 2007, Eff. 12/27/85; TRANS, from DHES,
2001 MAR p. 2425.)

37.111.506 PHYSI CAL REQUI REMENTS A youth canp nust neet
the follow ng physical standards:

(1) If bedding and/or other furnishings are provided to
campers, sufficient roomnust be set aside for the storage of any
extra beddi ng and fur ni shi ngs.

(2) Floors in any room or enclosure subject to large
anounts of noisture, such as atoilet or bathing room a | aundry
room or janitorial closet, nmust be snoboth and non-absorbent.
Shower floors nust be sloped to drain.

(3) Fl oor or wall-nounted furnishings nust be easily
nmovable to allow for cleaning, or constructed and nounted in a
manner that all ows for cl eani ng around and under such f ur ni shi ngs.
(History: Sec. 50-52-102, MCA; I MP, Sec. 50-52-102, MCA; NEW
1985 MAR p. 2007, Eff. 12/27/85; TRANS, from DHES, 2001 MAR p.
2425.)

Rul es 07 through 14 reserved
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PUBLI C ACCOMMODATI ONS 37.111. 517

37.111.515 WATER SUPPLY SYSTEM (1) |In order to ensure an
adequat e and potabl e supply of water, a youth canp nust utilize
a wat er supply systemwhi ch neets the standards contained i n ARM
37.111. 615.

(2) The departnent hereby adopts and incorporates by
reference ARM 37.111.615, setting construction and operation
requirenents for drinking water supplies. A copy of ARM
37.111. 615 may be obtained fromthe Departnment of Public Health
and Human Servi ces, Heal th Policy and Servi ces Division, Food and
Consuner Safety Section, 1400 Broadway, P.O Box 202951, Hel ena,
Mont ana 59620-2951. (Hi story: Sec. 50-52-102, MCA; | MP, Sec. 50-
52-102, MCA; NEW 1985 MAR p. 2007, Eff. 12/27/85; TRANS, from
DHES, 2001 MAR p. 2425.)

37.111.516 SEWAGE TREATMENT AND DI SPOSAL (1) |In order to
ensure sewage i s conmpletely and safely di sposed of, a youth canp
must utilize a sewage systemwhi ch neets the standards cont ai ned
in ARM 37.111. 616.

(2) The departnent hereby adopts and incorporates by
reference ARM 37.111.616, setting construction and operation
requirenents for sewage disposal systens. A copy of ARM
37.111. 616 may be obtained fromthe Departnment of Public Health
and Human Servi ces, Heal th Policy and Servi ces Division, Food and
Consuner Safety Section, 1400 Broadway, P.O Box 202951, Hel ena,
Mont ana 59620-2951. (History: Sec. 50-52-102, MCA; | MP, Sec. 50-
52-102, MCA; NEW 1985 MAR p. 2007, Eff. 12/27/85; TRANS, from
DHES, 2001 MAR p. 2425.)

37.111.517 SOLIDWASTE |n order to ensure that solid waste
is safely stored and di sposed of, a youth canp nust:

(1) Store all solidwaste between collections incontainers
whi ch have | i ds and are corrosion-resistant, flytight, waterti ght,
and rodent - proof;

(2) dean all solid waste contai ners frequently;

(3) Utilize exterior collection stands for the containers
referredtoin (1) of this rule which prevent the containers from
being tipped, protect them from deterioration, and allow easy
cl eani ng bel ow and around them and

(4) Transport the solid waste at | east weekly to a licensed
landfill site, either by utilizing a private or runicipal haul er
or by otherwi se transporting the waste in a covered vehicle or
covered containers. (History: Sec. 50-52-102, MCA; | MP, Sec. 50-
52-102, MCA; NEW 1985 MAR p. 2007, Eff. 12/27/85; TRANS, from
DHES, 2001 MAR p. 2425.)
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37.111.518 TOLETS Toilet facilities must be:

(1) Located within 300 feet of all sleeping quarters,
unl ess | ocal conditions, such as hi gh ground water, flood hazard,
or inappropriate topography or soil conditions, render that
i mpossi bl e, inwhich case they nust be | ocated as cl osely as those
conditions permt.

(2) Provided in the ratio of one toilet for every 10
persons or fractionthereof. (Hi story: Sec. 50-52-102, MCA; | M,
Sec. 50-52-102, MCA; NEW 1985 MAR p. 2007, Eff. 12/27/85; TRANS,
from DHES, 2001 MAR p. 2425.)

Rul es 19 and 20 reserved
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37.111.521 HOUSEKEEPI NG, MAI NTENANCE AND LAUNDRY

(1) Every structure within the youth canp, including tents
and simlar non-permanent enclosures, and all furnishings,
fixtures, and bedding provided by the youth canp, nmust be
mai ntained in good repair and in safe and sanitary condition.

(2) The youth canp rmust inplement a systenatic nmai nt enance
program whi ch ensures clean and safe conditions throughout the
i medi at e area surroundi ng canp structures, living quarters, and
other frequently used areas.

(3) The youth canmp nust keep on hand and readily avail abl e
cl eani ng equi prent and suppliesinsufficient quantity to neet the
housekeepi ng needs of the facility.

(4) Any laundry facilities provided by the youth canp for
use by residents or canpers mnust be maintained in clean and
sanitary condition.

(5) If the youth canp provides canpers with bed |inens,
towel s, or washcloths for their use, it nust clean them with
laundry facilities which neet the standards contained in ARM
37.111. 121, except that if, due to the nature of the canmp, those
standards are extrenely difficult or inpossible to neet,
alternative procedures may be followed if approved by the
departnent or local health authority as providing equival ent
protection.

(6) If the youth canp supplies any canper with a mattress,
it must either equip the mattress with:

(a) a renopvable cover and | aunder the cover in accordance
with the requirenents of ARM37.111.121 after the mattress i s used
by one canper and before it is assigned to another; or

(b) a non-renovabl e but washabl e outer covering and cl ean
and di sinfect that cover with a germ cidal agent after it is used
by one canper and before it is assigned to another.

(7) The departnent hereby adopts and incorporates by
reference the standards in ARM37.111. 121, which ensure sanitary
conditions inlaundries. Acopy of ARM37.111.121 may be obt ai ned
fromthe Departnment of Public Health and Human Services, Health
Pol i cy and Services Division, Food and Consumer Safety Section,
1400 Broadway, P.O Box 202951, Helena, Mntana 59620-2951.
(History: Sec. 50-52-102, MCA; | MP, Sec. 50-52-102, MCA; NEW
1985 MAR p. 2007, Eff. 12/27/85; TRANS, from DHES, 2001 MAR p.
2425.)
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37.111.522 FOOD SERVICE Whenever food is prepared by the
youth canp for service to canpers, the follow ng requirenents
appl y:

(1) Food nust be:

(a) free fromspoilage, filth, or other contam nation;

(b) obtained fromsources that conply with all federal and
state law applicable to the source relating to food and food
| abel i ng;

(c) at all tines, including while being stored, prepared,
di spl ayed, served, or transported, protected from potential
cont am nati on, such as dust, insects, rodents, uncl ean equi pnent
and utensil s, unnecessary handl i ng, coughs and sneezes, fl oodi ng,
drai nage, and drips from overhead condensati on.

(d) thoroughly washed and/ or cooked as necessary to destroy
di sease-causi ng m croorgani sns.

(2) A potentially hazardous food nust:

(a) be maintained at 45°F or bel ow, or 140°F or above;

(b) when thawed after being frozen, be thawed either at
45°F or bel ow, by qui ck-thaw ng during t he cooki ng process, or by
an equi val ent net hod approved by the department or |ocal health
aut hority.

(3) No food nmay be served which has been stored in an
hermetically seal ed contai ner unl ess the contai ner was prepared
in a licensed food processing establishnent.

(4) If food or food utensils are transported from the
kitchen to an area not i medi ately contiguous to the kitchen, the
food and utensils rmust, during transportation, be kept in covered
cont ai ners or conpl etely w apped or packaged so as to be protected
from contani nati on.

(5) No person who is either infected with a comruni cabl e
disease in a formthat can be transnitted by foods; a carrier of
organi sns t hat cause such a di sease; or afflicted with a boil, an
i nfected wound, diarrhea, acute gastro-intestinal illness, or an
acute respiratory infection may work in a kitchen in any capacity
inwhichthereis alikelihood of that person contam nati ng food
or food contact surfaces wi th pat hogeni c organi sns or transmtting
di sease to ot her persons.

(6) Kitchen workers nmust mai ntain a hi gh degree of personal
cl eanliness and conformto good hygienic practices.
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(7) Food preparation, storage, and serving equi prent and
utensils nust:

(a) not inmpart odors, color, or taste to food nor
contribute to its contam nation;

(b) be thoroughly cl eaned after each usage;

(c) be constructed, repaired, and finished with non-toxic
materials, resistant to corrosion, snooth, and, if nulti-use,
easily cl eanabl e, non-absorbent, and durabl e under conditions of
nor mal use;

(d) when cleaned and sanitized, or if single-service, be
handl ed and sorted i n a way t hat protects themfromcont ani nati on.

(8) Facilities nust be provided which are adequate for
washi ng and sanitizing all multi-use utensils used for preparing,
serving, and storing food.

(9) Kitchen floors, walls, ceilings, equi pnent and storage
areas must be smpoth, non-absorbent, easily cleanabl e, and kept
clean and in good repair. (H story: Sec. 50-52-102, MCA;, | M,
Sec. 50-52-102, MCA; NEW 1985 MAR p. 2007, Eff. 12/27/85; TRANS,
from DHES, 2001 MAR p. 2425.)

37.111.523 SW MM NG AND BATHI NG AREAS (1) The
construction and operation of any sw mm ng pool, spa, or other
swiming area owned and utilized by the youth canp must be in
accordance with the standards pertaining to the type of facility
in question contained in Title 37, chapter 110, subchapters 10
(swimming areas) or 11 (swinming pools and spas) of the
Adni ni strative Rules of Mntana.

(2) The departnent hereby adopts and incorporates by
reference the rules in ARMTitle 37, chapter 110, subchapters 10
and 11, which establish construction, equipnent, and operation
standards for swinmming areas and swi nmng pools and spas,
respectively. Copies of Title 37, chapter 110, subchapters 10 or
11, may be obt ai ned fromt he Departnment of Public Heal th and Human
Servi ces, Health Policy and Services Division, Food and Consurner
Saf ety Section, 1400 Broadway, P.QO Box 202951, Hel ena, Mntana
59620-2951. (History: Sec. 50-52-102, MCA; | MP, Sec. 50-52-102,
MCA; NEW 1985 MAR p. 2007, Eff. 12/27/85; TRANS, fromDHES, 2001
MAR p. 2425.)

Rul es 24 through 29 reserved
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37.111.530 SAFETY The operator of a youth canp mnust:

(1) Ensure that the canp site is as free as reasonably
possi bl e of objects or conditions which are hazardous to hunmans.

(2) Post a warning of potential natural hazards and
otherwi se i nform each canper of the danger

(3) Plainly mark any substance which is potentially toxic
i f ingested, inhaled, or handl ed and store it in a | ocked cabi net
or enclosure that is inaccessible to campers.

(4) Ensure that each facility and pi ece of equipnent used
in canp progranms is of sufficient quality and maintained in a
manner that ensures that it does not present undue risk to
campers. (History: Sec. 50-52-102, MCA; |MP, Sec. 50-52-102
MCA; NEW 1985 MAR p. 2007, Eff. 12/27/85; TRANS, fromDHES, 2001
MAR p. 2425.)

37.111.531 ILLNESS OR INJURY The operator of the canp
nmust :

(1) Do the following, if a child develops synptons of
illness while at canp:

(a) Isolate the child imediately in a room or area
segregated for that purpose

(b) As soon as possible, contact, inform and consult with
a parent or guardian of the child about the illness and take one
of the followi ng actions:

(i) Request that the child be picked up and taken hone
i medi at el y;

(ii) If the parent or guardi an agrees, observe the child
for a reasonable tinme and, if the synptoms do not pass, request
that the child be taken hone; or

(iii) If the parent or guardi an agrees, call a physician
and foll ow the physician's instructions.

(c) The sane day a suspected case of conmuni cabl e di sease
i s discovered, report it by tel ephone to the | ocal health officer
or as soon as possible thereafter if no contact can be nade the
same day.

(2) Devel op and enforce policies on first aid which
i nclude, at a m ni num

(a) Keeping a record of an energency phone nunber for the
parent or guardian of each child attending the canp

(b) Measures to be taken in case of injury; and

(c) During canp-sponsored activities, having a physici an on
call and a person on-site who is trained inred cross basic first
aid. [Recomrendations for first aid supplies and policies may be
secured fromthe Department of Public Health and Hunan Servi ces,
Emer gency Medical Services and Injury Prevention Section, 1400
Br oadway, P.O Box 202951, Hel ena, Montana 59620-2951.]
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(3) Conplete and submit to the departnent a departnent
illness/injury report formfor each fatality which stens froman
injury occurring at canp and for each illness or injury occurring
at canp which results in the canper either being sent hone,
admtted to a hospital, or positively diagnosed as having a
disease or injury after a laboratory analysis or x-ray is
per f or med.

(4) In order to assist in control of any outbreak of a
comuni cabl e disease, keep a register of all non-enployee
i ndi vidual s utilizingthe canp, including each person's name, hone
address and phone nunber, and the building or other living unit
i n whi ch s/ he was assi gned sl eepi ng quarters. (History: Sec. 50-
52-102, MCA; | MP, Sec. 50-52-102, MCA; NEW 1985 MAR p. 2007, Eff.
12/ 27/ 85; TRANS, from DHES, 2001 MAR p. 2425.)

37.111.532 | NSECT, RODENT AND WEED CONTROL The oper at or of
the canp nust ensure that:

(1) Canp buildings, other structures, and grounds are kept
free, to the extent possible, of harborage for, and i nfestations
of , insects or rodents.

(2) Any extermi nation or control neasures involving
i nsecticides, rodenticides, or herbicides strictly conformtothe
manuf acturer's application instructions.

(3) The growth of brush, weeds, grass, and other plants in
the area customarily frequented by campers is restricted to the
extent necessary to elininate harborage for ticks, chiggers, and
simlar insects of danger to public health.

(4) Ragweed, poison ivy, poison oak, poison sumac, and
other sinmilarly noxious plants do not growon canp property within
the area custonmarily frequented by canpers. (History: Sec. 50-52-
102, MCA; I MP, Sec. 50-52-102, MCA; NEW 1985 MAR p. 2007, Eff.
12/ 27/ 85; TRANS, from DHES, 2001 MAR p. 2425.)
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37.111.533 NONCOWPLYI NG PREEXI STI NG CAMPS AND CORRECTI ON
PLAN (1) A youth canp which is in existence on Decenber 27,
1985, but which fails to neet one or nore of the requirenents of
this subchapter nay be licensed if:

(a) a plan of correction, including a date by which the
camp will beinfull conpliance with this subchapter, is prepared
by the operator of the youth canp and accepted by the depart nent
and | ocal health authority; and

(b) aninterimplan to protect the health of canpers unti
the plan of correctionis conpletedis accepted by the depart nent
and | ocal health authority as providi ng adequate protection and
is imed ately inplenented.

(2) If the plan of correction is not conpleted by the
approved date, the department will take action to cancel the
I'i cense pursuant to 50-52-205 and 50-52-207, MCA. (History: Sec.
50-52- 102, MCA; | MP, Sec. 50-52-102, 50-52-103, 50-52-201, 50-52-
205, 50-52-206, 50-52-207 and 50-52-208, MCA; NEW 1985 MAR p.
2007, Eff. 12/27/85; TRANS, from DHES, 2001 MAR p. 2425.)

37.111.534 INSPECTIONS (1) A local health officer, or a
sanitarian or sanitarian-in-training enployed by or contracted
with the | ocal board of health, nust conduct an i nspecti on of each
youth canmp within the jurisdiction of the | ocal board of health
at | east once every 12 nonths, unless that schedule is nodified
by signed agreenent with the departnent.

(2) The local health officer, local health departnent
sanitarian or sani tarian-in-training, or an authorized
representative of the departnent nust be pernmitted to i nspect any
youth canp at a reasonable tinme for the purpose of determ ning
compliance with this subchapter and to examine the records
relating to the youth canp in order to assist in that
det ermi nati on.

(3) Wienever an inspection of a youth canp is nade, the
findi ngs must be recorded on a form approved by the departnent,
retained by the local health authority, and furnished to the
depart nent upon request.

(4) The inspection formnust specify a reasonabl e period of
time for the correction of any violations found, and the youth
canmp nmust correct the violations within the period specified.

(5) The inspection formshall state that failure to conply
with any tinme limts for corrections may result in an order to
cease operations. (H story: Sec. 50-52-102, 50-52-301 and 50- 52-
302, MCA; | MP, Sec. 50-52-301, 50-52-302 and 50-52-303, MCA; NEW
1994 MAR p. 2941, Eff. 11/11/94; TRANS, from DHES, 2001 MAR p.
2425.)
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37.111.535 M N MUM PERFORVANCE REQUI REMENTS FOR LOCAL
HEALTH AUTHORI TIES (1) To qualify for rei nbursenment under 50-52-
302, MCA, the local board of health nmust either enter into a
witten, signed cooperative agreenment with the departnent that
establishes the duties and responsibilities of thelocal board of
heal t h and t he depart ment consi stent with this subchapter, or neet
each of the foll owing requirenments:

(a) Each youth canmp within the jurisdiction of the |ocal
board of health is inspected at | east once every 12 nonths, or on
t he schedul e specified in a signed agreenment with the departnent.

(b) Quarterly inspection reports are submitted to the
departnent within 10 days foll owi ng the cl ose of each quarter of
the fiscal year (1st quarter--Septenber 30; 2nd quart er-- Decenber
31; 3rd quarter--March 31; 4th quarter--June 30) on forns approved
by the departnent.

(c) Al docurentation of enforcenent of this subchapter,
including but not linmted to inspection reports, consuner
complaints, illness investigations, plans of correction, and
enforcenent actions, is retained for 5 years and copies of the
docunentati on are subnmitted or otherwi se nade available to the
depart nent upon request.

(2) Afailure by the local board of health to neet all of
its responsibilities under the cooperative agreenent or under
(1) (a) through (d) above shall result in the w thhol di ng of funds
from the local board reinbursenent fund in an amunt to be
determ ned by the departnent. (Hi story: Sec. 50-52-302, MCA
LMP, Sec. 50-52-302, MCA; NEW 1994 MAR p. 2941, Eff. 11/11/94;
TRANS, from DHES, 2001 MAR p. 2425.)
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PUBLI C ACCOMMODATI ONS 37.111.601
Subchapter 6
Wor k Canps

37.111.601 DEFINITIONS (1) The following definitions
apply to this subchapter:

(a) "Contam nation" means i npai rnent or ot her alteration of
the physical, chem cal, or biological properties of water,
i ncl udi ng causi ng vi ol ati on of the surface water quality standards
containedin ARMTitle 17, chapter 38, subchapter 6 or the maxi mum
contami nant levels for public water supplies contained in ARM
Title 17, chapter 38, subchapter 2, or otherw se creating a hazard
to human heal t h.

(b) "Lateral" neans that portion of a water system or
sewer age syst emwhi ch extends horizontally fromthe water or sewer
main to the water or sewer riser pipe.

(c) "Potable water" neans water which is safe for hunan
consunption in ternms of bacteriol ogical and chemical quality.

(d) "Potentially hazardous food" nmeans any peri shabl e food
that consists in whole or in part of ml|k products, eggs, neat,
poul try, fish, shellfish, ediblecrustacea, or other ingredients,
i ncluding synthetic ingredients, in a formcapabl e of supporting
rapid and progressive growh of infectious or toxigenic
m cr oor gani sns. The term does not include clean, whole,
uncracked, odor-free shell eggs or foods which have a pH I evel of
4.6 or below or a water activity (aw value of 0.85 or |ess.

(e) "Public water supply systenm' nmeans any installation or
structure that provides water for human consunption and services
10 or nore famlies or 25 or nore persons at | east 60 days out of
t he cal endar year.

(f) "Sanitary station" nmeans a facility used for renoving
and di sposing of wastes fromtrailer holding tanks.

(9) "Self-contained trailer" means a trailer which can
oper at e i ndependent |y of connections to sewer, water, and el ectric
systens. It contains awater-flushedtoilet and |l avatory, shower,
and kitchen sink, any or all of which are connected to water
storage and sewage hol ding tanks | ocated within the trailer.

(h) "Sewer |Iine connection” neans the connection consisting
of all pipes, fittings, and appurtenances fromthe drain outlet
of thetrailer totheinlet of the correspondi ng sewer riser pipe
of the sewage system serving the work canp.

(i) "Sewer riser pipe" neans that portion of the sewer
system which extends vertically to the ground elevation and
term nates at each trailer space.
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(j) "State waters" neans any body of water, irrigation
system or drainage system either surface or underground.

(k) "Stop-and-waste val ve" neans any unit that permts the
outlet valve to be drained through a port or drain hole provided
in the valve

(1) "Trailer space" neans that part of a work canp
designated for the pl acement of asingletrailer andthe exclusive
use of its occupants.

(m "Water service connection"” neans the connection
consisting of all pipes, fittings, and appurtenances from the
water riser pipe to the water inlet pipe of the distribution
systemwithin the trailer.

(n) "Water riser pipe" neans that portion of the water
system which extends vertically to the ground elevation and
term nates at a designated point at each trailer space.

(o) "Water station" nmeans a facility for supplying potable
water to the water storage tanks of trailers and other potable
wat er contai ners.

(2) The departnent hereby adopts and incorporates by
reference the provisions of ARMTitle 17, chapter 30, subchapter
6 and Title 17, chapter 38, subchapter 2, which establish,
respectively, maxi numcont am nant | evel s for public water supplies
and surface water quality standards. Copies of ARM Title 17
chapter 30, subchapter 6 and Title 17, chapter 38, subchapter 2
may be obtained fromthe Departnent of Public Health and Human
Servi ces, Health Policy and Services Division, Food and Consurner
Saf ety Section, 1400 Broadway, P.QO Box 202951, Hel ena, Mntana
59620-2951. (History: Sec. 50-52-102, MCA; | MP, Sec. 50-52-102
MCA; NEW 1985 MAR p. 934, Eff. 7/12/85; TRANS, from DHES, 2001
MAR p. 2425.)

Rul es 02 and 03 reserved
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37.111.604 LAYQUT PLAN REVI EW (1) Scal ed | ayout pl ans and
specifications for a proposed work canp, or any alteration or
enl argenent of an existing work canp, nust be prepared and
submitted to the departnent and the local health officer for
approval prior to the canp's establishnment, alteration, or
enl ar genent .

(2) The use of an existing water supply and distribution
system and sewage col |l ecti on and di sposal system in a proposed
work canmp nmay be approved only if it can be shown that the
exi sting system neets or exceeds the rel evant standards in ARM
37.111.615 or 37.111.616.

(3) Approval to establish, alter, or enlarge a work canp
lasts 2 years fromthe date witten approval is issued by the
departnent and | ocal health officer; if constructi on has not begun
during the 2 year period, plans and specifications nust again be
submitted for re-eval uati on and approval before the work canp rmay
be established, altered, or enlarged.

(4) Conversion of a work canp to a trailer court,
campground, or any other establishnent required by law to be
licensed by the department must have prior approval by the
departnent and t he | ocal health of fi cer and be separately |icensed
for the type of establishment the conversion constitutes.

(5) Approval of plans or licensure for conpliance withthis
subchapt er does not relieve the work canp of the need to obtain
any ot her permt otherw se required by | aw or regul ati on, and t he
i nspections which nmay be incidental thereto, e.g., a building
permit, a plunbing pernmit, or an electrical permt. (H story:
Sec. 50-52-102, MCA; | MP, Sec. 50-52-102, MCA; NEW 1985 MAR p.
934, Eff. 7/12/85; TRANS, from DHES, 2001 MAR p. 2425.)
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37.111. 605 SHELTER, STRUCTURAL  AND  MAI NTENANCE
REQUI REMENTS (1) A work canp nust neet the foll owi ng structura
and mai ntenance requirenents inregard to any shelter it provides
for work canp residents:

(a) Al rooms and hal |l ways must be provided with at | east
10 footcandl es of |ight.

(b) Floors and walls of roons subject to | arge amounts of
nmoi sture must be snooth and non-absorbent.

(c¢) Floor and wal | - nount ed f urni shings nust be easily noved
or mounted in such a way as to allow for easy cleaning.

(d) Toilet and handwashing facilities nmust be provi ded and
kept cl ean.

(e) The floors, walls, ceilings, furnishings, and equi pnent
must be kept in good repair, free of hazards, and cl ean

(f) The tenperature of water for handwashi ng and bat hi ng
must be linmted to 120°F or bel ow.

(9) Bathing facilities nust be provided with anti-slip
surf aces.

(h) deaning equipnent and supplies nust be provided and
accessible to residents in sufficient quantity to mneet the
housekeepi ng needs of the facility.

(i) Before a newresident noves into |iving quarters which
wer e previously occupi ed, the quarters nust be thoroughly cl eaned
and any necessary repairs to them nmust be made.

(j) If laundry service is provided by the work canp, the
requi renents of ARM 37.111.121 nust be net.

(k) If housekeeping service is provided by the work canp,
the requirenents of ARM 37.111.122 nust be net.

(2) The departnent hereby adopts and incorporates by
reference ARM 37.111.121, which sets equiprment and operation
requirenents for laundries, and ARM 37.111.122, which sets
housekeepi ng and mai nt enance st andar ds f or public acconmodati ons.
Copi es of ARM37.111.121 and 37.111. 122 may be obtai ned fromthe
Department of Public Heal th and Human Servi ces, Health Policy and
Services Division, Food and Consuner Safety Section, 1400
Br oadway, P. O Box 202951, Hel ena, Montana 59620-2951. (Hi story:
Sec. 50-52-102, MCA; | MP, Sec. 50-52-102, MCA; NEW 1985 MAR p
934, Eff. 7/12/85; TRANS, from DHES, 2001 MAR p. 2425.)

Rul es 06 through 14 reserved
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37.111.615 WATER SUPPLY SYSTEM (1) |In order to ensure an
adequat e and potable supply of water, a work canp nust either:

(a) connect to a water supply system neeting the
requirenents of Title 17, chapter 38, subchapters 1, 2, and 5 of
the Administrative Rules of Montana; or

(b) if the work canp utilizes a water systemw th no nore
than 9 service connections or is utilized by no nore than 24
persons or no nore than 9 famlies daily during all but 59 or
fewer days out of the cal endar year, including guests, staff, and
residents; and an adequate public water supply system is not
accessible; utilize a non-public water supply system whose
construction and use neet those standards set in departnent of
environnmental quality circular #84-11, except that if it is not
feasi bl e to devel op a permanent water supply due to the tenporary
or transi ent nature of the work canp, atenporary water supply may
be utilized which is constructed and operated i n accordance with
one of the follow ng departnent circul ars:

(i) Circular #11 for springs

(ii) Crcular #17 for cisterns.

(2) Anon-public water supply systemother than one neeting
the standards in circulars #11, #17, or #84-11 may be utilized
only if it is designed by an engi neer registered i n Montana and,
to the satisfaction of the departnment and | ocal health officer,
offers sanitary protection equivalent to that provided by those
circul ars.

(3) If a work canp uses a non-public water supply system
it must submit a water sanple fromthat water supply system at
| east quarterly to a laboratory licensed by the departnent of
public health and human services to perform m crobiol ogical
anal ysis of water supplies, in order to determ ne that the water
does not exceed the maxi mum m crobi ol ogi cal contami nant |evels
stated in ARM 17. 38. 207.

(4) A work canmp nust replace or repair the water supply
system serving it whenever the water supply:

(a) contains mcrobiological contaninants i n excess of the
maxi mum | evel s cited in ARM 17. 38. 207; or

(b) does not have the capacity to provi de adequate water
for drinking, cooking, personal hygiene, laundry, and water-
carried waste disposal.

(5) Any extension, alteration, repair, or replacenment of a
wat er distribution system or devel opment of a new water supply
system must be i n accordance with the standards set forthinthis
rule.
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37.111. 615 DEPARTMENT OF PUBLI C HEALTH
AND HUMAN SERVI CES

(6) Unless each living unit in the work canp is provided
with an individual water service connection, the work canp nust
provide a comon water station which

(a) <consists of at |least a water hydrant;

(b) is protected agai nst backfl ow and hose contam nati on
and

(c) is located so that the use of the hose for sewage
hol di ng tank flushing is inpossible.

(7) If facilities for individual water service connections
to trailers are provided, they nust neet the follow ng
requirenents

(a) Water riser pipes provided for individual water service
connecti ons nust:

(i) besolocated, constructed, and protected (for exanpl e,
by posts, fences, or other permanent barriers) that they will not
be damaged by the parking of trailers or vehicles; and

(ii) extend at | east 4 i nches above ground el evati on and be
at least 3/4 of an inch in dianeter.

(b) Measures nust be taken which are adequate to prevent
freezing of service lines, valves, and riser pipes.

(c) Were water risers are provided for irrigation use, a
"backfl ow preventer" nust be installed in the water service |line
at or near the outlet.

(d) A stop-and-waste val ve and cock may be installed in an
underground water service line only if:

(i) the stop-and-waste valve is |located a mi ni mum of two
feet above the |l evel of the water table and in soil providing good
dr ai nage

(ii) at least 10 feet of horizontal distance exists between
a sewer line connection and the stop-and-waste val ve.

(e) Valves nust be provided for the outlet of each water
servi ce connection and nust be turned off and the outlets capped
or plugged when the latter are not in use.

(8) Awater service lateral nust be constructed as fol |l ows:

(a) Pipe used for a water service lateral nust be either
copper, 160 psi-rated plastic approved for potable water supply
use, or an equivalent.

(b) Inside pipe dianeter nust be a mninumof 3/4 of an
i nch.
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PUBLI C ACCOMMODATI ONS 37.111. 615

(c) The lateral must be laid at | east 10 feet horizontally
fromany existing or proposed sewer unless:

(i) itislaidin a separate trench or an undi sturbed earth
shel f | ocated on one side of the sewer, in either case at such an
el evation that the bottomof the water service lateral is at | east
12 inches above the top of the sewer; or

(ii) the sewer is constructed of schedul e 40 PVC, schedul e
40 ABS, or standard wei ght cast iron pipe tested for |eakage in
accordance with ARM 37.111. 616, in which case the lateral may be
laid without regard to vertical separation fromthe sewer.

(d) A lateral constructed I ess than 10 feet froma sewer
must be kept to one side of the sewer, with crossings mninzed.

(e) Alateral crossing a sewer |line nust be laid to provide
a m ni mumvertical distance of 12 i nches bet ween t he bott omof the
| ateral and the top of the sewer line, unless a single | ength of
schedul e 40 PVC, schedule 40 ABS, or standard weight cast iron
pi pe tested for |eakage in accordance with ARM 37.111.616 is
centered on the crossing, in which case the pipe my be laid
wi thout regard to vertical separation.

(9) The departnent hereby adopts and incorporates by
ref erence:

(a) Title 17, chapter 38, subchapters 1, 2, and 5 of the
Admi ni strative Rul es of Montana whi ch, respectively, set standards
protectingthe bacteriol ogi cal, chem cal, and radi ol ogi cal quality
of public drinking water supplies; protect water hauled for
cisterns fromcontani nation, and require preconstruction review
and set construction standards for water and sewer systens.

(b) ARM 17.38.207, stating nmaxinmum nicrobiological
contam nant |evels for public water supplies; and

(c) the followi ng department of environnental quality
publications setting construction, operation, and nmaintenance
standards for springs, wells, and cisterns, respectively:

(1) Departnment of environnental quality circular #11,
" Springs"

(ii) Departnent of environnental quality circular #84-11,
"M ni mum Desi gn Standards for Small Water Systens”

(iii) Departnent of environnmental quality circular #17,
"Cisterns for Water Supplies". Copies of ARMTitle 17, chapter
38, subchapters 1, 2, or 5; ARM17.38.207; or circulars #11, #84-
11 or #17 may be obt ai ned fromthe Departnment of Public Health and
Human Servi ces, Food and Consuner Safety Section, 1400 Br oadway,
P. O. Box 202951, Hel ena, Montana 59620-2951. (History: Sec. 50-
52-102, MCA; I MP, Sec. 50-52-102, MCA; NEW 1985 MAR p. 934, Eff.
7/ 12/ 85; TRANS, from DHES, 2001 MAR p. 2425.)
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37.111. 616 DEPARTMENT OF PUBLI C HEALTH
AND HUMAN SERVI CES

37.111.616 SEWAGE TREATMENT AND DI SPOSAL (1) |In order to
ensure sewage is conpletely and safely disposed of, a work canp
nust :

(a) connect to a public sewage system neeting the
requirenents of Title 17, chapter 38, subchapter 1 of the
Admini strative Rul es of Mntana; or

(b) if the work canp is utilized by no nore than 24 persons
or no nore than 9 famlies daily during all except 59 or fewer
days of the cal endar year, including day workers and residents;
and an adequat e public sewage systemis not available; utilize a
non- public system which nmeets the construction and operation
standards contained in either of departnment of environnental
quality circulars #84-10 or #13 or which is designed by an
engi neer registered in Montana and, to the satisfaction of the
departnent and | ocal health officer, offers sanitary protection
equi val ent to those circul ars.

(2) Liquid wastes fromsinks, showers, or baths nay not be
al | owed t o accumul at e on t he ground surface and nmust be di schar ged
into the sewage treatnment and di sposal system serving the work
canmp or into an alternate system approved by the departnent and
I ocal health officer.

(3) A sewage treatnent and di sposal systemnust be repl aced
or repaired if any of the follow ng conditions occur:

(a) The system refuses to accept sewage effluent at the
rate of application.

(b) Sewage effluent seeps from or ponds on or around, the
system

(c) Effluent fromthe sewage treatnent and di sposal system
contami nates a potable water supply or state waters.

(d) The sewage systemis subjected to nechanical failure,
including el ectrical outage or collapse or breakage of a septic
tank, lead line, or drainfield line.

(4) An extension, alteration, or replacenent of any sewage
treatment and di sposal systemnust be made i n accordance with the
standards set forth in this rule.

(5) Any sewer service lateral nust be constructed as
fol | ows:

(a) the lateral nust be water tight at all points and
tested for that quality by filling with water, by another
equi valent test, or, in the case of a lateral which is required
by ARM 37.111. 615 to be constructed of schedul e 40 PVC, schedul e
ABS, or standard wei ght case iron pi pe, by testing under pressure
of at least a 10-foot head of water for a m ni mumof 15 m nutes,
or other equivalent test.

(b) Pipe size nust be a mnimumof 4 inches in dianeter.

(c) The lateral nust be sloped to nmaintain a 2-foot per
second flow velocity (1.2% sl ope for 4-inch line).
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(6) If facilities for individual sewer connections to
trail ers are provi ded, they nust neet the fol |l owi ng requirenents:

(a) The sewer riser pipe nust:

(i) have a 4-inch dianeter;

(i) be so located on the trailer space that a sewer
connectiontothetrailer drainoutlet will approxinate a verti cal
position; and

(iii) be separated fromthe water riser by at | east 6 feet
at finished grade.

(b) Surface drainage nust be diverted away fromthe riser.

(c) Provisions nust be nmade for plugging or capping the
sewer riser pipe with a tanmper resistant cap having an air tight
seal whenever a trailer does not occupy the space.

(7) A sewer connection between a trailer and a sewer riser
nust :
have a nomi nal inside dianeter of at |east 3 inches;
be sloped at least 1/4 inch per foot;
consi st of one line only, wthout any branch fitting;
have watertight joints;
be constructed of corrosion resistant, non-absorbent,
durable material with a snmooth inner surface, except that flex
hose may be used for meking a sewer connection whenever the
connection will be made for 14 days or |ess.

(8) A work canmp which provides trailer space for self-
containedtrailers nmust al so provi de one sanitary station neeting
the standards in (9) below for every 100 trailer spaces, or
fraction thereof, which [ ack individual sewer risers, except in
the foll owi ng cases:

(a) Wienever a sanitary station is avail able for public use
on a full-tinme basis within a reasonabl e di stance fromthe work
canp.

(b) Whenever installation of a sanitary station is not
feasible due to lack of electricity, water under pressure, or
other simlar considerations beyond the control of the work canp
oper at or.

(9) A sanitary station must have:

(a) a sewer riser pipe at least four inches in dianeter
which is:

(i) ~connected to the work canp sewage system

(ii) surrounded at the inlet end by a concrete apron at
| east four feet square sloped to the drain;

(iii) provided with a self-closing hinged cover.

(b) a water outlet equipped with anti-back-siphoning
devi ces and connected to the work canp water supply systemto
permit periodi c washdown of the inmredi ately adjacent area; and

(c) a sign stating that the water is unsafe for drinking.

A~
OO O T
—
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37.111. 617 DEPARTMENT OF PUBLI C HEALTH
AND HUMAN SERVI CES

(10) If any living units are not provided wth individual
toilet facilities, central toilet facilities nust be |ocated
within 300 feet of all sleeping quarters | acking such i ndi vi dual
toilets and provided in the ratio of one toilet for every 10
persons or fraction thereof needing them

(1) The departnent hereby adopts and incorporates by
reference Title 17, chapter 38, subchapter 1 of the Admi nistrative
Rul es of Mbntana, which sets construction standards for sewage
systens; and the follow ng departnent publications setting
construction and operation standards for specific types of sewage
syst ens:

(a) Departnent of environnental quality circular #84-10,
"Sewer s and Sewage Treat ment for Miul ti-Fam |y and Non- Resi denti al
Bui I di ngs";

(b) Department of environmental quality circular #13, "The
Sanitary Pit Privy". Copies of ARM Title 17, chapter 38,
subchapter 1, and circul ars #84-10 and #13 may be obtained from
t he Depart ment of Public Heal th and Human Servi ces, Health Policy
and Services Division, Food and Consuner Safety Section, 1400
Br oadway, P. O Box 202951, Hel ena, Montana 59620-2951. (Hi story:
Sec. 50-52-102, MCA; | MP, Sec. 50-52-102, MCA; NEW 1985 MAR p.
934, Eff. 7/12/85; TRANS, from DHES, 2001 MAR p. 2425.)

37.111.617 SOLIDWASTE |n order to ensure that solid waste
is safely stored and di sposed of, a work canp nust:

(1) Store all solidwaste between collections incontainers
whi ch have | i ds and are corrosion-resistant, flytight, waterti ght,
and rodent - proof;

(2) Locate solid waste containers within 150 feet of all
sl eepi ng quarters;

(3) dean all solid waste containers frequently;

(4) Keep the containers inexterior collection stands which
prevent the containers from being tipped, protect them from
deterioration, and al |l ow easy cl eani ng bel ow and around t hem and

(5) Transport the solid waste at | east weekly to a licensed
landfill site, either by utilizing a private or munici pal haul er
or by otherwi se transporting the waste in a covered vehicle or
covered containers. (History: Sec. 50-52-102, MCA; | MP, Sec. 50-
52-102, MCA; NEW 1985 MAR p. 934, Eff. 7/12/85; TRANS, from
DHES, 2001 MAR p. 2425.)
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37.111.618 FOOD SERVICE (1) Wenever food is prepared by
the work canp for service to work canp residents, the foll ow ng
requi renents apply:

(a) Food nust be:

(i) free fromspoilage, filth, or other contam nation;

(ii) obtained fromsources that conply with all federal and
state law applicable to the source relating to food and food
| abel i ng;

(iii) at all tines, including while being stored, prepared,
di spl ayed, served, or transported, protected from potential
cont am nati on, such as dust, insects, rodents, uncl ean equi pnent
and utensil s, unnecessary handl i ng, coughs and sneezes, fl oodi ng,
drai nage, and drips from overhead condensati on.

(iv) t horoughly washed and/or cooked as necessary to
destroy di sease-causi ng m croorgani sns.

(b) A potentially hazardous food nust:

(i) be maintained at 45°F or bel ow, or 140°F or above;

(ii) when thawed after being frozen, be thawed either at
45°F or bel ow, by qui ck-thaw ng during t he cooki ng process, or by
an equi val ent net hod approved by the departnent.

(c) No food nmay be served which has been stored in an
hermetically seal ed contai ner unl ess the contai ner was prepared
in a licensed food processing establishnent.

(d) If food or food utensils are transported from the
kitchen to an area not i medi ately contiguous to the kitchen, the
food and utensils nust, during transportation, be kept in covered
cont ai ners or conpl etely wrapped or packaged so as to be protected
from contani nati on.

(e) No person who is either infected with a comruni cabl e
di sease in a formthat can be transmtted by foods; a carrier of
organi sns t hat cause such a di sease; or afflicted with a boil, an
i nfected wound, diarrhea, acute gastro-intestinal illness, or an
acute respiratory infection may work in a kitchen in any capacity
inwhichthereis alikelihood of that person contam nating food
or food contact surfaces with pat hogeni c organi sns or transmtting
di sease to ot her persons.

(f) Kitchen workers nmust mai ntain a hi gh degree of personal
cl eanliness and conformto good hygienic practices.
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37.111. 618 DEPARTMENT OF PUBLI C HEALTH
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(g) Food preparation, storage, and serving equi prent and
utensils nust:

(1) not inmpart odors, color, or taste to food nor
contribute to its contam nation;

(ii) be thoroughly cleaned after each usage;

(iii) beconstructed, repaired, and fini shed with non-toxic
materials, resistant to corrosion, smooth, and, if multi-use
easily cl eanabl e, non-absorbent, and durabl e under conditions of
nor mal use;

(iv) when cleaned and sanitized, or if single-service, be
handl ed and stored i n a way t hat protects themfromcontani nati on.

(h) Facilities nust be provided which are adequate for
washi ng and sanitizing all multi-use utensils used for preparing,
serving, and storing food.

(i) Kitchenfloors, walls, ceilings, equiprent, and storage
areas must be smooth, non-absorbent, easily cleanabl e, and kept
clean and in good repair.

(2) Individual or fam |y use kitchens provi ded by the work
canmp nmust be equipped with at |east the foll ow ng:

(a) Facilities to wash utensils and cooki ng equi prment.

(b) Refrigeration equi pnent capabl e of nmai ntai ni ng foods at
or bel ow 45°F.

(c) Cooking facilities.

(d) Adequate space to store and prepare food. (History:
Sec. 50-52-102, MCA; | MP, Sec. 50-52-102, MCA; NEW 1985 MAR p.
934, Eff. 7/12/85; TRANS, from DHES, 2001 MAR p. 2425.)

Rul es 19 and 20 reserved
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37.111.621 | NSECT, RODENT AND WEED CONTROL The oper at or of
the work canp nust ensure that:

(1) Canp buildings and other structures are kept free, to
the extent possible, of harborage for, and infestations of,
i nsects and rodents.

(2) Any extermination or control neasures involving
i nsecticides, rodenticides, or herbicides strictly conformtothe
manuf acturer's application instructions.

(3) The growt h of brush, weeds, grass, and other plants is
controlled within central canp areas to the extent necessary to
el i mi nat e harborage for ticks, chiggers, and simlar insects of
danger to public health.

(4) Ragweed, poison ivy, poison oak, poison sumac, and
other simlarly noxious plants do not growon canp property within
the area customarily frequented by humans. (H story: Sec. 50-52-
102, MCA; | MP, Sec. 50-52-102, MCA; NEW 1985 MAR p. 934, Eff.
7/ 12/ 85; TRANS, from DHES, 2001 MAR p. 2425.)

37.111.622 ABANDONMENT OF WORK CAMP (1) Whenever
operation of awork canp i s pernmanently di sconti nued, and i n order
to prevent injury to health or environnental damage, all septic
tanks, privy vaults, and ci sterns nust be renmoved, or enptied and
subsequently filled with solid materials. (H story: Sec. 50-52-
102, MCA; | MP, Sec. 50-52-102, MCA; NEW 1985 MAR p. 934, Eff.
7/ 12/ 85; TRANS, from DHES, 2001 MAR p. 2425.)
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37.111.623 INSPECTIONS (1) A local health officer, or a
sanitarian or sanitarian-in-training enployed by or contracted
with the | ocal board of health, nust conduct an i nspecti on of each
work canp within the jurisdiction of thelocal board of health at
| east once every 12 nonths, unless that schedule is nodified by
signed agreenent with the departnent.

(2) The local health officer, local health departnent
sanitarian or sani tarian-in-training, or an authorized
representative of the departnent nust be pernmitted to i nspect any
work canp at a reasonable time for the purpose of determ ning
compliance with this subchapter and to exam ne the records
relating to the work canp in order to assist in that
det ermi nat i on.

(3) \Whenever an inspection of a work canp is nade, the
findi ngs must be recorded on a formapproved by the departnent,
retained by the local health officer, and furnished to the
depart nent upon request.

(4) The inspection formnust specify a reasonabl e peri od of
time for the correction of any viol ati ons found, and t he work canp
must correct the violations within the period specified.

(5) The inspection formshall state that failure to conply
with any time limits for corrections may result in an order to
cease operations. (H story: Sec. 50-52-102, 50-52-301 and 50- 52-
302, MCA; | MP, Sec. 50-52-301, 50-52-302 and 50-52-303, MCA; NEW
1994 MAR p. 2941, Eff. 11/11/94; TRANS, from DHES, 2001 MAR p.
2425.)
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37.111.624 M N MUM PERFORVMANCE REQUI REMENTS FOR LOCAL
REGULATORY AUTHORITIES (1) To qualify for reinbursenent under
50-52-302, MCA, the | ocal board of health nust either enter into
awitten, signed cooperative agreenent with the departnent that
establishes the duties and responsibilities of thelocal board of
heal t h and t he depart nent consi stent with this subchapter, or neet
each of the followi ng requirenments

(a) Each work canp within the jurisdiction of the |oca
board of health is inspected at | east once every 12 nonths, or on
t he schedul e specifiedin a signed agreenent with t he depart nent.

(b) Quarterly inspection reports are submitted to the
departnent within 10 days foll owi ng the cl ose of each quarter of
the fiscal year (1st quarter--Septenber 30; 2nd quart er- - Decenber
31; 3rd quarter--March 31; 4th quarter--June 30) on forns approved
by the departnent.

(c) Al docunentation of enforcenment of this subchapter
including but not linmted to inspection reports, consuner
complaints, illness investigations, plans of correction, and
enforcenent actions, is retained for 5 years and copies of the
docunentati on are subnmitted or otherwi se nade available to the
depart nent upon request.

(2) Afailure by the local board of health to neet all of
its responsibilities under the cooperative agreenent or under
(1) (a) through (d) above shall result in the w thhol di ng of funds
from the local board reinbursenent fund in an anmount to be
determ ned by the departnent. (History: Sec. 50-52-302, MCA
LMP, Sec. 50-52-302, MCA; NEW 1994 MAR p. 2941, Eff. 11/11/94;
TRANS, from DHES, 2001 MAR p. 2425.)

Subchapter 7 reserved
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Subchapter 8

School s
37.111.801 DEFI NI T1 ONS (1) "Departnent” nmeans the
departnent of public health and human services.
(2) "School" neans a building or structure or portion

thereof occupied or used at |east 180 days per year for the
teachi ng of individuals, the curriculumof which satisfies the
basic instructional program approved by the board of public
education for pupils in any conbi nati on of kindergarten through
grade 12, but excludes home schools as that termis defined in
20-5-102(f), MCA.

(3) "Fixtures" neans a shower, toilet, toilet seat, urinal,
| avatory, drinking fountain, kitchen sink, janitor and cust odi al
sink, utensil sink, and all exposed plunbing integral to them

(4) "Floors" neans floor covering of all roons including
stai rways, hallways, and | obbies.

(5) "Furnishings" means draperies, curtains, blinds, |ight
fixtures, chairs, tables, desks, shelves, and bookcases.

(6) "Local health authority" neans a | ocal health officer
| ocal sanitarian, or their authorized agents.

(7) "Sanitarian" neans the person who is qualified under
Title 37, chapter 40, part 3, MCA, and represents the health
of ficer.

(8) "School site" nmeans the ground i medi ately adj acent to
a school used on a regular basis for school-related activity.
(History: Sec. 50-1-206, MCA; 1 MP, Sec. 50-1-203 and 50-1-206
MCA; NEW 1986 MAR p. 546, Eff. 4/11/86; TRANS, from DHES, 2001
MAR p. 2425.)

Rul es 02 and 03 reserved
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37.111. 804 PRECONSTRUCTI ON REVI EW (1) Before construction
commences, plans for construction of a new school or an addition
toor an alteration of an exi sting school nust be subnmtted to the
departnent or local health authority for review and approval
Pl ans must include the followi ng where applicabl e:

(a) location and detail of classroons used for science or
sci ence | abor at ori es, honme econom cs, and shop, includinglocation
and venting detail of | ockabl e storage area of cheni cal s and ot her
hazar dous products;

(b) location and detail of janitorial facilities;

(c) specifications for the sewage treatnment and di sposa
systemto serve the school, except as provided in (2);

(d) specifications for the water supply to serve the
school, except as provided in (2);

(e) location and detail of laundry facilities including
description of equi prrent and a fl owchart indicating the route of
| aundry through sorting, washing, drying, ironing, folding, and
st or age;

(f) specifications for the final finishes of floors, walls
and ceilings intoilet, |ocker and shower roons, |aundries, and
janitorial closets.

(g) a statement fromthe designer of the facilities that
lighting capable of meeting the mninum requirements of ARM
37.111.830 will be provided;

(h) | ocation and detail of the solid waste storage
facilities;

(i) nanme of departnent-approved sanitary landfill which
will receive solid waste fromthe school

(j) specifications for a food service to serve the schoo
unl ess the food service has been previously approved by the
depart nent;

(k) any other information requested by the departnent or
| ocal health authority relatingtothe health, sanitation, safety,
and physical well being of the teachers, staff, and students.

(2) If the sewage treatnent or disposal system or water
supply has been previously approved by the departnment and is
desi gned t o handl e any i ncreased | oad necessitated by t he school ' s
use, the applicant need not submit systemspecifications, but nust
submit witten certification that the owner of the system has
agreed to provide service.
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37.111. 805 DEPARTMENT OF PUBLI C HEALTH
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(3) Construction may not comence until all plans required
by (1) of this rul e have been approved by the departnment or | ocal
heal th authority. The department or | ocal health authority shall
complete this review within 60 days after subm ssion to them of
compl ete plans and specifications. Construction nust be in
accordance wi th t he pl ans as approved unl ess permni ssionis granted
in witing by the departnent or local health authority to make
changes.

(4) Approval will be granted for a period not to exceed 3
years, after which, if construction has not been conpl et ed, pl ans
must again be subnitted to the departnent or |ocal health
authority for re-evaluation. (Hi story: Sec. 50-1-206, MCA;, | M,
Sec. 50-1-203 and 50-1-206, MCA; NEW 1986 MAR p. 546, Eff.
4/ 11/ 86; TRANS, from DHES, 2001 MAR p. 2425.)

37.111.805 EXI STING BUI LDI NG CHANGE OF USE (1) An
exi sting building not currently used as a school nay not be used
as a school without the prior approval of the departnent or | ocal
health authority.

(a) Wen a proposal to use an existing building as a school
i nvol ves physi cal nodification, plans neetingthe requirenents of
(1) of ARM37.111.804 nust be submitted to the departnent or | ocal
health authority for review and approval. If no physical
nmodi ficationisinvolved, the department or | ocal heal th authority
may wai ve t he requi renent for subnission of plansif aninspection
by the departnment or local health authority indicates that the
proposed school mneets the requirenents of this subchapter.

(2) Whenever conpliance with this subchapter requires
capi tal expenditures for the nodification of an exi sting building
currently being used as a school on April 11, 1986, conpliance
wi t h such requi rement s nmust be achi eved no | at er t han Decenber 31,
1987. (History: Sec. 50-1-206, MCA; 1 MP, Sec. 50-1-203 and 50-1-
206, MCA; NEW 1986 MAR p. 546, Eff. 4/11/86; TRANS, from DHES,
2001 MAR p. 2425.)
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37.111.806 STATE- LOCAL COORDI NATION (1) |If plans for a
new or existing building are submtted for review to the |loca
heal th authority pursuant to ARM37.111. 804 or 37.111.805 and t he
| ocal health authority determines that it will be unable to
conduct the revieww thin a reasonabl e period of time, the | ocal
authority shall transmt the plans to the departnent within 10
days after receipt, and shall notify the applicant that the revi ew
wi Il be conducted by the departnent.

(2) If a local health authority conducts a plan review
pursuant to ARM37.111.804 or 37.111. 805 and approves the pl ans,
the l ocal health authority shall submit witten certification of
such approval to the departnent no | ater than 30 days foll ow ng
such approval . (History: Sec. 50-1-206, MCA; | MP, Sec. 50-1-203
and 50- 1- 206, MCA; NEW 1986 MAR p. 546, Eff. 4/11/86; TRANS, from
DHES, 2001 MAR p. 2425.)

Rul es 07 through 09 reserved
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37.111.810 | NSPECTI ON (1) Representatives of the
departnent or local health authority nust be permtted to enter
any school at any reasonable time for the purpose of naking
i nspections to determ ne conpliance with this subchapter. Such
i nspections should be conducted as frequently as possible and
appropriate, ideally at least once in every 12 nonths. The
departnent or local health authority may determ ne that special
ci rcunst ances or | ocal conditions warrant i nspections with greater
or less frequency.

(2) I'mediately foll owi ng each i nspection, representatives
of the departnent or | ocal health authority shall give the schoo
adm nistration a copy of an inspection report which notes any
deficiencies and sets a tinme schedul e for conpliance. (History:
Sec. 50-1-206, MCA; I MP, Sec. 50-1-203 and 50-1-206, MCA; NEW
1986 MAR p. 546, Eff. 4/11/86; TRANS, from DHES, 2001 MAR p.
2425.)

37.111.811 PHYSI CAL REQUI REMENTS (1) A school nust conply
with the foll owi ng physical requirenents:

(a) Adequate and convenient janitorial facilitiesincluding
a sink and storage area for equipnment and chemicals nust be
provi ded.

(b) Fl oors, walls, and ceilings in toilet, |ocker, and
shower roons, laundries, janitorial closets, and simlar roons
subject to large amounts of mpisture nust be maintained in a
snmoot h and non- absor bent conditi on. Non-absorbent, non-skid fl oor
matting may be used where appropriate to prevent injury.

(c) Adequate wap and book storage for each pupil nust be
provi ded.

(2) Inadditionto conpliance with this subchapter, schoo
officials should also be aware of the need to conply with the
buil ding and fire saf ety codes adni ni stered by the state buil ding
codes division and the state fire marshal or by local building
officials (see Title 50, chapters 60 and 61, MCA, and rules
adopt ed t hereunder). (History: Sec. 50-1-206, MCA; | MP, Sec. 50-
1-203 and 50-1-206, MCA; NEW 1986 MAR p. 546, Eff. 4/11/86
TRANS, from DHES, 2001 MAR p. 2425.)
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37.111.812 SAFETY REQUI REMENTS (1) Janitorial and other
storage areas that contain toxic or hazardous naterials nust be
kept | ocked between periods of use.

(2) Al cleaning conmpounds and other toxic chem cals not
stored in the product container or package in which it was
obtained nmust be stored in a |abeled container that clearly
identifies the product by nane.

(3) Water provided to handsi nks and shower facilities may
not exceed a tenperature of 120°F

(4) Gas supply lines serving science |aboratories, hone
economi cs, shops, and other rooms utilizing nultipleoutlets nust
have a master shutoff valve that is readily accessible to the
instructor or instructors in charge.

(5) Shops and other roons using electrically operated
i nstruction equi pnent which presents a significant safety hazard
to the student utilizing such equi pnent nust be supplied with a
master electric switch readily accessible to the instructor or
instructors in charge

(6) The school site nust be free of objects or conditions
whi ch create unreasonable or unnecessary dangers to health or
safety.

(7) The topography of the site nmust permt good drai nage of
surface water to elininate significant areas of standing water.

(8) Pl ayground equi pnment nust be maintained in a safe
condition. (H story: Sec. 50-1-206, MCA; | MP, Sec. 50-1-203 and
50- 1- 206, MCA; NEW 1986 MAR p. 546, Eff. 4/11/86; TRANS, from
DHES, 2001 MAR p. 2425.)

Rul es 13 through 24 reserved

NEXT PAGE IS 37-27955
37-27936 12/ 31/ 01 ADM NI STRATI VE RULES OF MONTANA



PUBLI C ACCOMMODATI ONS 37.111. 825

37.111.825 HEALTH SUPERVI SI ON AND MAI NTENANCE (1) Soap
and disposable towels or other hand-drying devices nmust be
avai | abl e at all handwashi ng si nks. Comon-use cloth towels are
prohi bi t ed.

(2) Sanitary napkin di sposal must be provided for girls of
age 10 or older and in teachers' toilet roonms and nurses' toilet
rooms; the school nust provide either sanitary napkin di spensers
inthe girls', nurses', and teachers' toilet rooms or sonme other
readily avail abl e on-site access to sanitary napkins.

(3) If a child develops synmptons of illness while at
school , the responsi bl e school officials shall do the foll ow ng:

(a) isolate the child imediately fromother childrenin a
room or area segregated for that purpose;

(b) informthe parent or guardi an as soon as possi bl e about
the illness and request himor her to pick up the child.

(4) Schools shall devel op and enforce policies onfirst aid
whi ch include, at a mininum the follow ng:

(a) obt ai ning energency phone nunbers for parents or
guar di ans;

(b) procedures to be followed in the event of accidents or
injuries; and

(c) energency coverage, including the presence of a person
withacurrently validAnmericanredcross standard first aid card,
during school-sponsored activities, including field trips,
athletic, and ot her of f-canpus events. Reconmendations for first
aid supplies and policies may be secured fromthe Departnent of
Public Health and Human Services, Health Policy and Services
Di vi si on, Food and Consumer Safety Section, 1400 Broadway, P.QO
Box 202951, Hel ena, Montana 59620- 2951.

(5) Snoking nust be prohibited during school hours in roons
and any other areas used by children, and no snoking signs nust
be posted in each hal lway, entryway, gymasium |unchroom and
restroom though not ineach cl assroom snoki ng nmust be prohibited
in school vehicles while used by children for school-rel ated
functions.

(6) In addition to the requirenents of this rule, school
of ficials should al so be aware of the need to conply with the |l aws
and rul esrelatingtoinmunization of children (20-5-402, et seq.,
MCA; ARM 16.28. 701, et seq.), health certification of teachers
(20-4-104(b), MCA; ARM16. 28. 1005), and reporting of comuni cabl e
di seases (ARM 16.28.201, 16.28.202, and 16.28.601, et seq.).
Copi es of these requirements may be obtai ned fromthe Depart nent
of Public Health and Human Services, Health Policy and Services
Di vi si on, Food and Consumer Safety Section, 1400 Broadway, P.QO
Box 202951, Hel ena, Mbontana 59620- 2951.
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(7) Pursuant to the advisory authority of 50-1-202(11) and
(12), MCA, the departnent reconmmends that students be eval uated
by regi st ered professi onal nurses or other appropriately qualified
health professionals on a periodic basis in order to identify
those heal th problens which have the potential for interfering
with | earning, including:

(a) assessnent of student's health and devel opnental
st at us;

(b) vision screening;
heari ng screening;
scol i osi s screening;
chem cal and al cohol abuse;
nutritional screening; and

g) dental screening. (History: Sec. 50-1-206, MCA; |MP,
Sec. 50-1-203 and 50-1-206, MCA; NEW 1986 MAR p. 546, Eff.
4/ 11/ 86; TRANS, from DHES, 2001 MAR p. 2425.)
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Rul es 26 through 29 reserved
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37.111.830 LIGHTING The foll ow ng standards are advi sory,
rat her than nmandatory:

(1) Sources of illumnation, both natural and artifi ci al
shoul d be provided with light diffusion neans, or should be of a
type and design which Iimts excessive glare.

(2) The following mninmum |ighting, nmeasured in foot-
candl es, should be maintained during all periods of use:

(a) hallways, corridors, storeroons, |ocker roons, shower

rooms, auditoriums (not for study) -- 10;
(b) cafeteri as, reception roons, swimring roons,
gymasi uns, toilet roons, |laundry roons -- 20;

(c) cl assroons, study halls, lecture roons, art roons,
libraries -- 50;

(3) In shops, |aboratories, drafting roons, typing roons,
hone economi cs roons, or other areas where pupils use specific
machi nes or equi prent, a mninum of 100 footcandl es shoul d be
mai nt ai ned on such machi nery or equi prent whileinuse. (History:
Sec. 50-1-206, MCA; | MP, Sec. 50-1-203 and 50-1-206, MCA; NEW
1986 MAR p. 546, Eff. 4/11/86; TRANS, from DHES, 2001 MAR p.
2425.)

37.111.831 HEATING The foll owi ng standards are advi sory,
rat her than mandatory:

(1) Space heating systens shoul d be designed to be capabl e
of providing the foll owi ng m ni mum space anbi ent tenperatures:

(a) classroons, offices, nusic roons, auditoriunms, nulti-
pur pose roons, libraries, cafeterias, toilet, and sinmilar roomns --
68°F at four feet fromthe floor;

(b) locker roons and showers -- 75°F at 4 feet fromthe
floor;

(c) gymasiuns -- 65°F at 4 feet fromthe floor. (History:
Sec. 50-1-206, MCA; | MP, Sec. 50-1-203 and 50-1-206, MCA; NEW
1986 MAR p. 546, Eff. 4/11/86; TRANS, from DHES, 2001 MAR p.
2425.)
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37.111.832 WATER SUPPLY SYSTEM (1) The departnent hereby
adopts and incorporates by reference ARMTitle 17, chapter 38,
subchapters 1, 2 and 5, which set forth standards for design,
operation and nai nt enance of public water supplies; and circul ar
#84-11, "M nimum Design Standards for Snmall Water Systens,"”
publ i shed by the departnent of environnental quality, which sets
construction, operation, and mai nt enance standards for smal |l water
systenms. Copies of ARMTitle 17, chapter 38, subchapters 1, 2 and
5, and circular #84-11 may be obtained from the Departnent of
Public Health and Human Services, Health Policy and Services
Di vi si on, Food and Consumer Safety Section, 1400 Broadway, P.QO
Box 202951, Hel ena, Mbontana 59620- 2951.

(2) In order to ensure an adequate and potable supply of
wat er, a school nust either:

(a) connect to a water supply system neeting the
requirenents of Title 17, chapter 38, subchapters 1, 2 and 5 of
the Adnministrative Rules of Montana; or

(b) if the school is not utilized by nore than 25 persons
daily at | east 60 days out of the cal endar year, including staff
and students, and an adequate public water supply system
satisfying the requirenents of ARM Title 17, chapter 38,
subchapters 1, 2 and 5, is not accessible, utilize a non-public
system whose construction and use neet the standards set in
circular #84-11 published by the departnent of environnental
quality.

(3) Awater supply systemof a type other than described in
thisrulemay be utilizedonly if it is designed by a professional
engi neer and of fers equival ent sanitary protection as determ ned
by the departnment or | ocal health authority.

(4) If a water supply systemis used other than described
in (2)(a) above, a school nust submit a water sanple at |east
quarterly to a laboratory licensed by the departnment to perform
m crobi ol ogi cal analysis of the water supplied in order to
determine that the water does not exceed the maxinmm
m cr obi ol ogi cal contami nant |evels stated in ARM 17. 38. 207.

(5) A school nust replace or repair the water supply system
serving it whenever the water supply:

(a) contains mcrobiological contaninants i n excess of the
maxi mum | evel s contained in ARM 17. 38. 207; or

(b) does not have the capacity to provi de adequate water
for drinking, cooking, personal hygiene, laundry, and water-
carried waste disposal.

(6) Common drinking cups or containers are prohibited.
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(7) Were water under pressure cannot be made avail abl e,
the drinking water from an approved source nust be stored in a
cl ean container having atight-fitting Iid and a suitable faucet
apparatus for filling individual cups. Single service drinking
cups nust be provided. (Hi story: Sec. 50-1-206, MCA; | MP, Sec.
50- 1- 203 and 50-1-206, MCA; NEW 1986 MAR p. 546, Eff. 4/11/86;
TRANS, from DHES, 2001 MAR p. 2425.)

37.111.833 SEWAGE SYSTEM (1) The departnent hereby adopts
and incorporates by reference the followi ng departnent of
environnental quality publications setting construction and
operation standards for sewage systens:

(a) circular #84-10, "Sewers and Sewage Treatnent for
Multi-Fanmily and Non- Resi dential Buil di ngs";

(b) circular #13, "The Sanitary Pit Privy". Copi es of
circulars #84-10 and #13 nmay be obtai ned fromthe Departnent of
Public Health and Human Services, Health Policy and Services
Di vi si on, Food and Consumer Safety Section, 1400 Broadway, P.QO
Box 202951, Hel ena, Mntana 59620- 2951.

(2) The departnent hereby adopts and incorporates by
reference ARMTitle 17, chapter 38, subchapter 1, which sets forth
standards for design, nmaintenance and operation of public sewer
systens. Copies of ARMTitle 17, chapter 38, subchapter 1 nay be
obt ai ned fromt he Depart ment of Public Health and Human Servi ces,
Health Policy and Services Division, Food and Consumer Safety
Section, 1400 Broadway, P.QO Box 202951, Hel ena, Mntana 59620-
2951.

(3) In order to ensure sewage is conpletely and safely
di sposed of, a school nust:

(a) connect to a public sewage system neeting the
requirenents of Title 17, chapter 38, subchapter 1 of the
Admini strative Rules of Mntana; or

(b) if the school is not utilized by nore than 25 persons
daily at | east 60 days out of the cal endar year, including staff
and students, and an adequat e public sewage systemsati sfying the
requirenents of ARM Title 17, chapter 38, subchapter 1 is not
avail abl e, utilize a non-public systemwhose construction and use
meet the construction and operation standards contained in
circular #84-10 incorporated by reference in (1) of this rule.

(4) \Where pit privies are currently in use, the privies
must be operated and mai ntained i n conpliance with the standards
specified in circular #13, "The Sanitary Pit Privy."
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(5) A sewage systemdesign of a type other than described
in this rule may be utilized only if it is designed by a
prof essi onal engi neer and offers equival ent sanitary protection
as determned by the departnent or |ocal health authority.

(6) A school rmnust replace or repair its sewage system
whenever :

(a) it fails to accept sewage effluent at the rate of
application;

(b) seepage of effluent from or ponding of effluent on or
around t he system occurs;

(c) effluent fromthe sewage systemcauses cont ani nati on of
a potable water supply or state waters; or

(d) a nechanical failure occurs, including electrical
out age, or coll apse or breakage of septic tank, inlet |lines, or
drainfieldlines. (H story: Sec. 50-1-206, MCA; | MP, Sec. 50-1-
203 and, 50-1-206, MCA; NEW 1986 MAR p. 546, Eff. 4/ 11/ 86; TRANS,
from DHES, 2001 MAR p. 2425.)

37.111.834 SOLIDWASTE |n order to ensure that solid waste
is safely stored and di sposed of, a school nust:

(1) store all solidwaste between collections incontainers
whi ch have Iids, are corrosion-resistant, and are constructed to
m nimze insect and rodent attraction and harborage;

(2) clean all solid waste containers with sufficient
frequency to maintain themin a condition which ninimzes insect
and rodent attraction;

(3) for exterior containers other than dunpsters or
conpactors, utilize stands which prevent t he contai ners frombei ng
ti pped, protect themfromdeterioration, and al | oweasy cl eaning
bel ow and around them

(a) dunpsters or conpactors nust be | ocated on or above a
snoot h surface of non-absorbent material, such as concrete or
asphalt, that is maintained in clean and good condition;

(4) transport, or utilize a private or municipal hauler to
transport, the solid waste at least weekly to a landfill site
approved by the departnent in a covered vehicle or covered
containers. (History: Sec. 50-1-206, MCA; | MP, Sec. 50-1-203 and
50-1- 206, MCA; NEW 1986 MAR p. 546, Eff. 4/11/86; TRANS, from
DHES, 2001 MAR p. 2425.)

Rul es 35 through 39 reserved
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37.111.840 LAUNDRY FACILITIES (1) Laundries operated in
conjunction with or utilized by a school nust be provided with:

(a) a mechanical washer and hot air tunble dryer. Manual
washing and line drying of towels and other laundry items is
prohi bited. Dryers nust be properly vented to prevent nai nt enance
probl ens.

(b) a hot water supply systemcapabl e of supplyi ng water at
a tenperature of 120°F to the washer during all periods of use.

(c) sufficient separation between the area used for sorting
and storing soiled laundry and the area used for folding and
storing clean laundry to prevent the possibility of cross-
cont ami nat i on.

(d) separate carts for transporting soiled and clean
| aundry.

(e) handwashing facilities including sink, soap, and
di sposabl e towel s. A soak sink may doubl e as a handwashi ng si nk.

(2) Towels and other laundry itens nmust be nachi ne washed
at a minimmtenperature of 120°F for a mnimumtinme of eight
m nutes and dried in a hot air tunble dryer. (H story: Sec. 50-
1-206, MCA; | MP, Sec. 50-1-203 and 50-1-206, MCA; NEW 1986 MAR
p. 546, Eff. 4/11/86; TRANS, from DHES, 2001 MAR p. 2425.)
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37.111.841 CLEANI NG AND MAI NTENANCE (1) A school nust
comply with the foll owi ng cl eani ng and nmai nt enance requi renents:

(a) Daily cleaning and nmaintenance services nmust be
provi ded whenever the school is in use.

(b) Each janitor roommust be kept clean, ventilated, and
free from odors.

(c) Soiled nop heads nust be changed frequently, using
| aundered repl acenents.

(d) Toilets, lavatories, and showers may not be used for
washing and rinsing of nops, broons, brushes, or any other
cl eani ng devi ce.

(e) Ceaners usedin cleaning showers, |avatories, urinals,
toilet bows, toilet seats, and floors nmust contain fungicides
or germ ci des.

(f) Deodorizers and odor-maski ng agents may not be used
unl ess the roomin which used is clean to sight and touch.

(g) Toilet bow brushes, nops and sponges nmay be used only
for cleaning toilet bows and urinals and nust be stored
separately fromot her cl eani ng devi ces. d eani ng devi ces used for
| avat ori es and showers may not be used for any other purposes.

(h) Dry dust nops and dry dust cloths for cl eani ng purposes
are prohi bited, except for use on gymasi umfloors. Only treated
nmops, wet nops, treated cloths, noist cloths or other nmeans
approved by the department or health authority which will not
spread soil fromone place to anot her may be used for dusting and
cl eaning, with the exception of gymasium fl oors.

(i) Al furnishings, fixtures, floors, walls, and ceilings
nmust be clean and in good repair.

(j) < eaning conpounds and pestici des nust be stored, used,
and disposed of in accordance wth the rmanufacturer's
i nstructions.

(k) \henever therapeutic whirlpools are used, they nust be
construct ed and nmai nt ai ned for easy cl eani ng. Wi rl pool s nust be
drained and an effective disinfectant applied to the interior
surfaces after periods of use. |Individuals with open sores or
infections are prohibited from using therapeutic whirlpools.
(History: Sec. 50-1-206, MCA; I MP, Sec. 50-1-203 and 5-1-206,
MCA; NEW 1986 MAR p. 546, Eff. 4/11/86; TRANS, from DHES, 2001
MAR p. 2425.)
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37.111.842 FOOD SERVI CE REQUI REMENTS (1) Whenever a food
service is operated as an integral part of a school, conpliance
with ARM Title 37, chapter 110, subchapter 2, rules for food
service establishnents, is required.

(a) If the food service is available only to staff and
students of the school and their guests, licensure as a food
service establishnment is not required, but conpliance with ARM
Title 37, chapter 110, subchapter 2, rules for food service
establishnents, is required.

(2) The departnent hereby adopts and incorporates by
reference ARM Title 37, chapter 110, subchapter 2, which sets
forth rul es and standards for food service establishnents. Copies
of ARMTitle 37, chapter 110, subchapter 2 may be obtai ned from
t he Department of Public Heal th and Human Servi ces, Health Policy
and Services Division, Food and Consumer Safety Section, 1400
Br oadway, P. O Box 202951, Hel ena, Montana 59620-2951. (Hi story:
Sec. 50-1-206, MCA; I MP, Sec. 50-1-203 and 50-1-206, MCA; NEW
1986 MAR p. 546, Eff. 4/11/86; TRANS, from DHES, 2001 MAR p.
2425.)

Rul es 43 through 45 reserved
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37.111.846 NOXIOQUS PLANT AND ANIMAL CONTROL (1) The
school and school site nust be nmintained free of harborage for
insects, rodents, and other verm n. Exterm nation nethods and
ot her measures to control insects and rodents nmust conformwith
t he requi renents of the departnment or the | ocal health authority.

(2) Al areas must be maintained free of accumul ati on of
debris or standing water which nay provi de rodent harborage or
breedi ng places for flies, nosquitoes, and other pests.

(3) Whenever potential for rodent infestation exists
storage areas nmust be muintained so as to prevent rodent
har borage. Lunber, pipe, and other building materials rmust be
stored neatly at |east one foot above the ground.

(4) Whenever the potential for insect and rodent
i nfestation exists, building construction nmust be of atype which
wi Il not provide harborage. The growt h of brush, weeds, and grass
must be controlled to prevent harborage of noxious insects and
other vernmin. School grounds rmust be maintained to prevent the
growm h of noxious weeds considered detrinmental to health.
(Hi story: Sec. 50-1-206, MCA; 1 MP, Sec. 50-1-203 and 50-1-206
MCA; NEW 1986 MAR p. 546, Eff. 4/11/86; TRANS, from DHES, 2001
MAR p. 2425.)

Subchapter 9 reserved
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